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PART II—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


14 2003 

At. 377.1536.—%^ 7I73>!T, ■QcT^TTI ^5 Utot 
77f^fl, 1973 (1974 srfMfjpWU 2) %t *1171 24 %t?W7r 
(8) "gRT ^tT Itf^cRTf TTnW ft* % *77. *77. ^TTVt, 
3#roRWT, f*crlt T3* -Hi-mt-H, t^rft %t 
Hfo rrj fc % *ii*i?f* 3 Twm 7?. 198/92 

TTHTcTl 77. ^7ft-1(*77)/93/*713n^7ft-IV/^ fojrft 
(^ptr^HTT if 3pfteit, ^TTtSPJff 3tlT 3RT w n*hc14 

if ST^Tf, ^^ftSmf #7 f^T^tt 3*$ THfacI 37*J3T 

a ^NfM* fiRfr 3RT f%7* TT^TrB ^7i % fTT* fq^ffl 
efrsF 37fvP7t'3(^r % if f-l^Tb qitfll % I 

[77. 225/7/2003-^t.*77.*t.£] 

7^71 31^7, 3^7 7Tf%7 

CABINET SECRETARIAT 

New Delhi, the 14th May, 2003 
S.O. 1536.—In exercise of the powers conferred 
by Sub-section (8) of Section 24 oftheCodeof Criminal 

Procedure, 1973 (Act No. 2 of 1974), the Central Government 
LIS I (il/2003 > (3897) 


hereby appoints Shri S. S. Gandhi, Senior Advocate, Delhi 
High Court/Delhi as Special Public Prosecutor for 
conducting case crime No. 198/92—CBl Case No. RC-1 (S)/ 
93/SlC-lV/New Delhi-(AyodhyaCase) in the Court of Special 
Magistrate at Rae Bareli and appeals, revisions in the 
appellate or revisional Court apd any other matter 
concerned therewith or incidental thereto in any other 
Court. 

[No. 225/7/2003-DSPE] 
SHUBHA TH AKUR, Under Secy. 
*l< fatfft,-19 2003 

«KT. 37T. 1537.777WJK, ts TTfSctT, 

1973 (1974*»T37f*rfW777. 2) %t *TT7T24 %t W7T71 (8) 1?7T 
TJ%T *57<t I*, *1*^ 777^71 (1) 37T7o. 

1 (*)/94-*° Tito 'Jjo-ll (Tit® "77)0 *0 02/7fto/97 ), (2) 37T7o 
77)o 1(*)/94-*o #0 Tjp-U (Tito 77t» *0 03/7lto/97), (3) 
3TT7o77to 2(*)/94-*° TltoTJo-H (77b> 77t° 01/77to/96), 
(4) 37Ro 77to 4 (*)/94~*o Tfto (^° 

97), (5) 37Ro77to 5(*)/94~*o Tito ' J Jo-U (77t° TTto 01/ 

77to/97) 3P7 3«yiPiq> % ai^gV H 

afa 3F* <fr l 4cJ l f 5*f %t if 


t 
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7^ % f^fTT %. 37f3337TT, 37* 

FlViU -TTF JTfvRT^I -Ren f I 

[77. 225/32/2002-^.7*77.3*4 ] 

^pTT 3737 7lf33 
New Delhi, die 19tli May, 2003 

S.O. 1537.—In exercise of the powers conferred 
b\ Sub-section (8) of Section 24 of the Code of Criminal 
[ ’r< iced ure. 1973 ( Act No. 2 of 1974), the Central Government 
hereby appoints Shri D. K. Das, Advocate, Guwahati as 
Special Public Prosecutor to conduct the prosecution and 
other proceedings in Case No. (1) RC-l(A)/94-ACU-II (CC 
No. 02(C) 97). (2) RC-UA)/94-ACU-II (CC No. 03(C)/97), 

(3) RC-2(A).'94-ACU-1I (CC No. 01 (C)/96), (4) RC-4(A)/94- 
ACIMI (CC No. 04(C)/97), (5) RC-5(A)/94-ACU-II (CC 
No. 01(0/97) in the court of Special Judge, Guwahati and 
any other matter connected therewith or incidental thereto. 

[No. 225/32/2002-DSPE] 

SHUBHA THA KUR, Under Secy. 

fcTFT TT3 3>l4 M3K-13 

( TFiTT^ bwpt) 

373373773*^ 

^4 20 writ, 2003 

( 3di|3>< ) 

33.377. 1 538.—TTFRT^T 37H3TO %fF77*3?' 
f33T 37cTT % f37 333: 37347 3T4i!Vl fed -HdAd 3^t "371% 373 % 
777*73 -skHpsH 33f3 %frP? 377333 [-PIMP-ldl, 1962 
6 % 7713 377333 arftif-fTR, 1961 3^ 3TTT 35 3^ “333777 

( I ) %7j? (ii) % 3373373 “77737’’ 

?nf % a-in ‘iiiMiRd 33777 t: — 

(i) 3T73Tjf33 77737 3733 37577373 34337337 % faP. 
37773 7T73T ^fp4i 34 T7§-77S^ 3Tf3T; 

(ii) 37fa^facT 77737 !4c447 fa 414 33 % fTF* 3)C|Hl 

ddifHT 37777373 J lfdfaf33T 33 37fe 73*37 
31 *4 33 37337 T7T7 31^ 77*33, #7 

■«fe 37^77373 f3777 “teMiciMl W" ^ 
739 dl 7T3, 3? 14er7*-110016 3*7 y^d 3T3T-, 

(iii 13Tf37JT33 7R3T 777347 33 3737 7* FFTlfe 
f737Tni 37f3337T 3*7 37773)7 3>t fa3T' J ll 3)l4 
% 'dfdfTTd 3733 ^TsfT 3Trf373 7l73t 37* 337 

Ffd 73T 37T 7 37477373 dddTidfai Fd-H^lcRT 377737 
37*r^ppq. 196 ! 33 *7171 35 33 333TTI ( 1) % 3733*3 
V7? T73T3 33 T lf SIT, % 7777 *7 -37T7 TJ4 WT 7IT3 37* 
FRTT 3T**3T 3*1 37 337 Tfo 77777 FT 37f733T $737^ 
(37) 3717377 MblfadSTT (^), 10 7J, 

FRcTf 777, Tddi 37-700071 (73) 7ff33, 4^11^1=6 


Tfa3M*733T3773HfaF3m33l(7) 37177^7371533/ 


3713+7 Pt^l3> (\£2) 3)1 9^3) 3^ 31 3l=kJ37 34 
37337"3777^ H5<rl 3>T r H 1 

sFR 77. 77333 "377 37*7 

373fa 

3Tfa7J33T W3tt 

1. # 77t7TTfzt, 

77tTTT^t 513)77, 
3Tfe^7t-60500l 

1-4-2002 7* 

31-3-2005 


r^uH : 37ftRjfdcI TRSTT 77FTW 4t Wl t 3t^Ml<d 
% < 14)35701 % fed 0 , ci)*i wfri4l 3 SiflT 4 ^ 37fSt«6K 


^3 ^ 37T773>7 37T53d/37T77377 RdVIdi (Tje) % 
T7TWT ^ 7773777 377^3 ^ | % 

Hd l 3i7» l % fFT5 3TI%Td T3 ^TTpT T7f337 77^, 
%Tf337 37ft7 31VJ1PI3) ST^TT^ITd ^ 77)4 

^ff^TTtpft I 

[37f 4^d l Mm 35/2003/377.77. 203/5/2003-37777377 fd-Il ] 

Ttntm 5^17, fd^VIT) ( 37777377 Ir-II) 

MINISTRY OF FINANCE AND COMPANY AFFAIRS 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 20th February, 2003 

(INCOME TAX) 

S. 0.1538. —It is hereby notified for general 
information that the organisations mentioned below have 
been approved by the Central Government for|Jie period 
mentioned against their names, for the purpose of clause 

(iii) of Sub-section (1) of Section 35 of the Income Tax Act, 
1961, read with Rule 6 of the Income-tax Rules, 1962 under 
the category “Institution” subject to the following 
conditions:— 

(i) The notified Institution shall maintain separate 
books of account for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific and Industrial 
Research, “Technology Bhawan”, New Mehrauli 
Road, New Delhi-110016 for every financial year 
on or before 31 st May of each year; 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Director General 
of Income Tax (Exemptions), 10 Middleton Row, 
5th Floor, Calcutta-700071 (b) The Secretary, 
Department of Scientific and Industrial Research, 
and (c) the Commissioner of Income Tax/Director 
of Income Tax (Exemptions), having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income and 


r 


> 
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Expenditure Account in respect of its research 
activities for which exemption was granted under 
sub-section (1) of Section 35 of Income Tax Act, 
! 961 in addition to the return of income tax to the 
designated assessing officer. 


S. No. Name of the organisation 

Period for which 

approved 

Notification is 


effective 

1. S ri Au rob i ndo Society, 

1-4-2002 to 

Society House, 

31-3-2005 

Pondicherry-605 001 



NOTE: Tiie notified Institution is advised to apply in 
triplicates and well in advance for renewal of the 
approval to the Central Government through the 
Commissioner of Income Tax/Director of Income 
Tax (Exemptions) havingjurisdiction. Three copies 
of application for renewal of approval shall also be 
sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[Notification No. 35/2003/F.No. 203/5/2003-ITA-ll] 
SANGEETA GUPTA, Director(ITA-ll) 


( 3Tlffe^T4f^mTT) 

( A1ch«l HVFT ) 

M t fe%t, 8 2003 

MTT. 3TT. 1539.—(3RM!Tch?%MMWT) 
few, 1970 % 735 3 % 3W? (1) % MTM %%! 

(dM5hMt'^3T#rrrci3i?R^r) 1970 %t mitt 9 

'SMMTTT (3) %735 C*T) ^ MM ifel MR?) 

fefa MTMMT, ^ciqsm ferfylffe MTPJ^MMRW (2 ) 3 
-ifcrlfidd oijfc%) 3MM MTT*ft % Wl (3) ^ ~ 4%Hfad 
^rcw-qi % T^TFT M7 <=bl<rlH (1) 3 feylffe ^fe % 

% MM 3 'dcMild "ST^TM ^ 3TM% 3TT^T MM! % ffe Rife 
MR%t I 


Mife 



ywtftd oafw 

fasJMM 

1 . 

2 

3 

“MU sfai 

*ji)Hld $<(*1 

hho 4x> ^<.^4 



Tfto jhotiyfo frftfljnj 



feFT, 





xjl urij 

tit ^toTftoT^to Tl^b, 

4^KI« 

3tMHHl4, 



^rf4 4$if4fea<rH, 

fia4 4Nf, 


■MKdl<4 Roi4 sfoR, 



[7T.T?R 9/9/2003-^3^1- I ] 
MMTMfMM 


3899 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 8th May, 2003 
S. O. 1539.—In exercise of the powers conferred by 
clause (c) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer^Undertakings! Act. 
1970, read with sub-clause (1) of clause 3 of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970, the Central Government, hereby nominates 
the persons specified in column (2) of the Table below as 
Directors ofthe Nationalised Banks specified in column (1) 
thereof in place of the persons specified in column (3) ofthe 
said Table, with immediate effect and until further orders - 


TABLE 


Name of 
the bank 

Name of person 
proposed 

Name of the existing 
directors 

1 

2 

3 

Canara 

Smt. Devki 

ShriM. K. 

Bank 

Muthukrishnan, 
Regional Director, 
RBI, Bangalore 

Bhattacharya, 

CGM. Inspection 
Department. 

RBI, Mumbai. 

Bank of 

Smt. Phulan Kumar, 

Shri D P S. Rathore, 

Maharashtra 

Principal, College of 
Agricultural Bank¬ 
ing, RBI, Pune. 

Regional Director. 
RBI. Chandigarh. 


[F.No. 9/9/2003-B.O-I' 
RAMESH CHAND, Under Secy. 


(tNW fcTMHI) 

ferft, 9 2003 

( 3TT5RBT ) 

MFTT. 3TT. 1540. —MWI^tHM)Kl % fair 7^ 3Tf 
fell MTTTT f % M7MVK MMlfdfisid MMcH %) RM% MPT % 

Mfe dfelfistfl 33fej%f%Tl MTMMR1%-WleMl, 1962%feM 
6 %MTM Mfe 3TTMMR 1961 MM.MTTI 35 %) MMMTTT 

(1) %7i5 (ii) %% % ilfert WHlfe'Icf 

% mmPt sppfTfe mr% f :— 

(i) 3TfM7jf%! MM 3!%f SFJTTMTM MM%TRT% % feTU 

MR 7 ! <%.st! M%% MM MM-MMIM MRMi; 

(ii) 3lfM7jffeMMfe)MTfMfe!fe%lRTr MMMt %TlfMM; 
3T*pTMFT %%%%% %) Mlffe Ttc%F 31 M* MM 
3TMMT fet Mffe, %MTTMM7 MR MRItfe 

. 3PJ7TMH fMWFT' ‘ %*iHMT% MR!' ’ ^ WFfet %?, v 
Rf fefe110016%) TFRTrT %RTT; 

(iii) 3#Rjtfe MM %^ MTMM7MTI MMF M MWT^fe r 

fMMk u l MfMMMft %) 3TJMMR %f ffe 777 )) MRM 
% Mfdfiqd 3T%| %7Mt Mflfet Rife 7%% %t r~F 
%M MMT 3PJRMH MM^feMIMI fei% fei. 3TPT'!R 

Mfaffe, 1961 %) MRT 35 %) W7RT ( 1 ) % MRPIM 
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«ft, % WI^I 3T3TR^731%3ft 

sfa ***jt^ 3rf™r ^ 
(^r) 37R3E WrfTOTT (^2), 10 ImPs ?^ 7t, 
xit^r -700071 (H) 

33FTR31FpT/ 
(^) 31 


3T«TofT T7TE T T?^ TEpT TTOT1 

-qf JH-pjlf-R tnidE 40 TIE 


i. ifem tee -mR 3T*J WT 

1-4-2001 Tl 

m. 3lt. M^E-695031, 

31-3-2004 

%7R 1 



f^uuft : 

'T4l c M u l % fFH 7 clfa yfd^l 3 3ftT H^rt if! 3Tf^I3iR 

3TT33E angw/simE C%z) * 

Tfflm 3 E^FK ^ 37T333 I % 

H4]cf)( Tq % f^TT 33T%TT ET '9'fTTT 'Ef^f, 

'Jir^ it I 

[-a faijrH l E / g TI127/2003AFTTT. 203/100/2002-31FI3E fT-IT] 

ool rn Ph^ick (stride ft-n) 

(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 9th May, 2003 
(Income-Tax) 

S. O. 1540.—It is hereby notified for general 
information that the organisation mentioned 
below' has been approved by the Central Government 
for the period mentioned against the names, for the purpose 
of clause (ii) of sub-seetion (1) of Section 35 of the Income 
Tax Act. 1961, read with Rule 6 of the Income tax Rules, 1962 
under the category “Association subject to the following 
conditions:— 

(i) The notified Association shall maintain separate 

books of accounts for its research activities; 

(if ' T >» notified Association shall furnish the 
il Return of its scientific research activities 
to the Secretary, Department of Scientific 
and Industrial Research, “Technology Bhawan”, 
New Mehrauli Road, New Delhi-110016 for 
every financial year on or before 31st May of 
each year; 


(iii) The notified Association shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income Tax (Exemptions), 
10 Middleton Row, 5th Floor, Kolkatta-700071 (b) 
the Secretary, Department of Scientific and 
Industrial Research, and (c) the Commissioner of 
Income Tax/Director of Income Tax (Exemptions), 
having jurisdiction over the organisation, 
pp pr before th£ 31 st October each year, a copy of 
its audited Annual Accounts and also a 
copy of audited Income and Expenditure Account 
in respect of its research activities for which 
exemption was granted under sub-section (1) of 
Section 3 5 of Income Tax Act, 1961 in addition to 
tpe retort! Pf income tax to the designated 
assessing officer. 


s. No, Name of the organisation 
approved 

Period for which 
Notification is 
effective 

1 . M/s. Centre for Earth Sciences 

1-4-2001 to 

Studies, Akkulam, 

31-3-2004 

Thumvikkal P.O., 


Trivandrum-695031, Kerala. 

l 


Note : The notified Association is ndvjspd to apply in 
triplicates and well in advance for renewal of the 
approval to the Central Government through the 
Commissioner of Income Tgx/Director of Income 
Tax (Exemptions) having jurisdiction. Three copies 
of application for renewal of approval shall also be 
sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[Notification No. 127/2003/F .No. 203/100/2002-ITA-II] 

SANGEF.TA GUPTA, Director (1TA-1I) 

12^, 2003 

<ST. an. 1541.-’ME#l WT 1899 (1899 

¥R2) (1) % (73) SKI 5^ 

msrtm ^ IR, ^ 

etc -ma we ^ w\ 

^ Pin*! 

% 3 teum^f % ew ^ 13000 amfctcHfa 

(i2^f *fsfcn) 

I 

[tf. 21/2003-WOTT, % 33/20/2003-^.^.] 

31E. "3ft 3T3fT Tff^ 
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[ ^mn—Tsprg ^(jj)] 

ORDER 

New Delhi, the 12th May, 2003 
STAMPS 

S. O. 1541.— In exercise of the powers conferred 
by clause (b) of sub-section (!) of Section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits Damodar Valley 
Corporation, Kolkata to pay consolidated stamp duty of 
rupees ninety seven lakh fifty thousand only chargeable 
on account of the stamp duty on 13000 non-convertible 
non-cumulative taxable secured redeemable bonds (12 
Series) in the nature of Debentures aggregating to rupees 
one hundred thirty crore only, to be issued by the said 
corporation. 

[Nq. 21/2003-STAMP/F. No. 33/20/2003-ST] 
R. G. CHHABRA, Under Secy. 

13 2003 

3TT.1542.—'«cfai*TR Tr T % %li Tfir 

37f^r^a «ikii t fa ^ TU«t>K 1962 

% fw? zw % ttt*i Rfar 3 ?rt5r arftjfwr, 1961 ^ «tttt 
10(23 —w) % 2002 - 2003 , 

2003-2004 3^2004-2005 ( 3 ) 

2 . SFpifaT % <3T*fa t fa 

(i) swm fwrrarft, 1962 % fare 

2^ % TIT*T Rfal 37FWT STfafalR, 1961 3ft «TRT 
10( 233?) % vJMqttf % 5*1 Ml 3^3 3TjHlCl , 1 

3ft7TT, 

(ii) ^ 3T^H 4p< 4GIH/3fl?flfafr 

^WT : — 

(^>) 3TmTT^TTc^ 7jf3VT 3ft ^SfRt WTT 3^ 3R %TT 

t, sfrc 

( 33 ) '0Rn-^fNf^TTi3r-3tgi<i -i^T 3><ditcraT3TRT3R 
fareRRf, 1962 % fare 2^% '3R fare (7) 
TJRI33T 3rftfa?tfa(fl SKI ^ tilltff3ft 

fast * 15 ) 3RT3T 3?qq| 

(3) 3HIW 1962%fare2^5 r %'3 i qfare 

(7) ski 331 S^fts-RT <rl<ai hO^IT Rm)<£ x<r$ja 
3RcTTfl ♦ 


3. 3pJ*i)fcJd ^gpr t :— 

*W *i4<tl T^T3T^r fa, TTr^nj 

WIW+H ^r.37t. 3T3TT 979, %^-600089 
^RT 3mf %5RT %<J 3R3 TRW 3ft? ^pRRT TRW % 
TT1«T WTH fa Tlfal ^TTTT^rftcT ftwt 

^fRR % 375 RR fafa 3*fa fast m faqfa ^rr, 
•SFJTSR T?3 Tfaffatt 3t?ft 33T fa^IRR faff 3ft frfadffa 
^>< 11 1 (TO. TT. 205/103/1999-3TT33R fa. -1 f ) 

[3Tft?^1TTt 128/2003/3*. TT. 205/103/1999-311335? fa.-|( ] 

tT^lch (3TT33Rfa-|I) 

New Delhi, the 13th May, 2003 

S.O. 1542.—It is notified for general information 
that enterprise, listed at para (3) below has been approved 
by the Central Government for the purpose of Section 
10(23G) of the Income-tax Act, 1961, read with rule 2E of 
the Income-tax Rules, 1962, for the assessment years 2002- 
2003,2003-2004 and 2004-2005. 

2. The approval is subject to the condition thht— 

(i) the enterprise/industrial undertaking will conform 
to and comply with the provisions of section 
10(23G) of the Income-tax Act, 1961, read with rule 
2E of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw 
this approval if the eriterprise/industrial under¬ 
taking :— 

(a) ceases to carry on infrastructure facility; or 

(b) fai Is to maintain books of account and get such 
accounts audited by an accountant as required 
by sub-rule (7) of rule 2E of the Income-tax 
Rules, 1962; or 

(c) fails to furnish the audit report as required by 
sub-rule (7) of rule 2E of the Income-tax Ruies, 
1962. 

3. The enterprise approved is—M/s Narmada 
Infrastructure Construction -Enterprise Ltd., 
Mount Poonamallee Road, Manapakkam, P.O. Box 979, 
Chennai 600089 for their project to build, maintain 
and operate the 2nd Narmada bridge and 
transfer existing bridge as per Concession 
Agreement signed along with the Larson & Tubro Ltd. 
with Govt, of India and Govt, of Gujarat 
(F. No. 205/103/99/ITA. II). 

[Notification No. 128/2003/F. No. 205/103/99-ITA-l|] 

' SANGEETA GUPTA, Director (ITA. II) 
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fccvtl, 13 Rf, 2003 

^T. 3TT. 1543.—TRfalRRR R* RFRFRt % RF 
^TRjfTRf f^RTTt%*K3>R 37TRRR PlMHiqd), 1962 
% f^q 2^" % TfTR RfeF RT3RR RfafiHH, 1961 R>t RKT 
10(23-(*5) % y*fraRT*f RR iRRfTR R*f 2002-2003, 
2003- 2004 3frc 2004-2005 % FrUj, ( 3 ) R aftr^rlfba 

^mf/3liaini+ 'jmskr ^ sh^hIRh rrrt 11 

2. 3?T RRfatfo : — 

{i) 3^/3fratte'3 T T5rq 3tl34R FlMHiqcil, 1962 % twr 
2T % RTR RfecT 33TR3R ajfaPlHH, 1961 R^ RRI 

10(23?5)%^^%3T^FWl3^^n^^4iciT 

^TOTttt, 

(ii) 4)^ WR TC RF RflKH c# IR^<rM qfc'SgR/afcflPi* 

■iMshH : — 

( ^J,THIc44-t TjfRRT R>T "RTR R3 RR F31 

t, RK 

( 77f) TgTrH Rfo-Mt RF T73-R3T3 RFt RRctl t' 3RT ^TFITT 
ITTRTR^, 1962 %fWT21?%7rqfRqR(7) 
^01 Tp-CT 3Tffa3 fRRft c^TsfTRT* £RT 73T3T R>t 
TTT^t qftRT TFt RRTcTT t, RRRT 

(T[) jTPTTR fa 4 413*41, 1962 %faRR 21(%‘3TI fTTpT 
(7) £Ri rrf arifon eft3i RTfan Rmi£ vtfafa rf! 
RRR1 11 

3 . RRMlfab J J ’3R/3H17Jir , l c h ’3 4sbR % : 

TFTO Trq, fa. Tiy4. fa fallH^fa 3fa ^ < +h[h4R 

T^imn, RRTRvcTl--700071 R3 far^4T hHNR qHIR tPTd 
1 i^ qj||^R cfTCTTTF •Hl^lfaci R1R7 941 £ R^ 

-^qfat faTfarHlfafafa I (Rfl. u 205/143/1999-RT33R 

fa.-ll) 

j }fa.FjR4Tfa 129/2003mU205/143/1999-aTORfT.-ll] 

TtritrnT^- ( RIRRR fH.-|l ) 
New Delhi, the 13th May, 2003 
S.O. 1543. It is notified for general information that 
enterprise/ industrial undertaking listed at para (3) below 
has been approved by the Central Government for the 
purpose of Section I0(23G) of the Income-tax Act, 1961, 
read with rule 2E of Hie Income- tax Rules, 1962, for the 
assessment years 2002-2003,2003-2004 and 2004-2005. 

2 Hie approval is subject to the condition that :— 

< i) the enterprise/industrial undertaking will conform 
to and comply with the provisions of Section 
!0(23( 1) ofihc Income-tax Act, ! 961, read with rule 
21 -of the Income-tax Rules, 1962; 


(ii) the Central Government shall withdraw this 
approval if the enterprise/industrial undertaking :— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such 
accounts audited by an accountant as required 
by sub-rule (7) of rule 2E of the Income-tax 
Rules, 1962; or 

(c) fails to furnish the audit report as required by 
sub-rule (7) of rule 2E of the Income-tax Rules, 
1962. 

3 . The enterprise/industrial undertaking 
approved is M/s HPL Cogeneration Limited, 3B 
Shakespeare Sarani, Calcutta-700071 for their project of 
116 MW Combined Cycle Cogeneration Power Plant at 
Haldia, West Bengal (F. No. 205/143/1999/1TA-II). 

[Notification No. 129/2003/F. No. 205/143/1999 1TA11] 
SANGEETA GUPTA, Director (ITA. 11) 

R i feft, 14 R i, 2003 

cJJT. 3TT. 1544.-‘TOto WR 3lfafaRH, 1899 (1899 
^12) 3>t RKT 9 R/t RRRTTT (1 )%73^ (73) ^RT y<^ Vlffaiql 
Tjqpq efifa ^ *k<*>K M,n«VSKI ^ 

TgZfi R/t RT3 RR RR1R cTRsf TRR RH WR 

3 R3 RTT^ R^t SRpffl W RRRf t, "533 RR ^RI 
wft tRTi RT^ ^ W Tfl RRtR TRR %7RT3^R% 
^U | q^y % TcRFR RT^ RRItrMR 31RtRFR 

R^l RRRRf RTsf^l-lll "R TOT TfeR % RTCR 
l 

[R. 22/2003-TePR/RR U 33/19/2003-f^.R-] 
3TR. "3ft. T5TRF1, RRT TlfRR 

ORDER 

New Delhi, the 14th May, 2003 
STAMPS 

S. O. 1544.—In exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government hereby 
permits Bank of Baroda, Mumbai to pay consolidated stamp 
duty of rupees four crore fifty lakh only chargeable on 
account of the stamp duty on Unsecured Non-convertible 
Redeemable Subordinated Bank of Baroda Bonds Series- 
111 in the nature of Debentures aggregating to rupees six 
hundred crore only, to be issued by the said Bank. 

[No. 22/2003-STAMP/F. No. 33/19/2003-ST] 
R. G. CHHABRA, Under Secy. 


[Rmii-*is3(ii)] 


: TTf 31, 2003/^te 10, 1925 
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(3nftfc» vrf %p) 

(tfenytnn) 

^ fcTcrfi, 14 R^, 2003 

^ rr3?T - 1545.—1970%^3%^T^(l)%^TferT ^^ K ) ^ft 

WChK> ^5 SKi ^ ^ (^T WT), ^ Tf st 3TTcfr^r RZRRR ^ cTr^IH KW* it 3^ 

31T r TT^t 3TFT7TT rW 31FF ^fSR? % P'l^l't) TRn^f if Ph^VF<+> dlfRrT ^T?ft f I 

[m R. 9/3/2002-Rt.StM] 
T^m 3i^ Rfire 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 14th May, 2003 

S.O. 1545.—In exercise of the powers conferred by clause (b) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 read with sub-clause (1) of clause 3 of the Nationalized 
Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government, hereby nominates 
Shri Alok Bhatnagar, Director, Ministry of Finance, Department of Economic Affairs (Banking Division), New Delhi as a 
Director on the Board of Directors of United Bank of India with immediate effect and until further orders. 

[F.No.9/3/2002-B.CM] 
RAMESH CHAND, Under Secy. 

19 Rf, 2003 

?rr - 3TT - 1 546.—W % RR9R % m II, RF3 3( ii) R y+lfrld f^TT^ 21 RlR, 2003 Rft 3Tfq^T R. 13/5/2003-^3^ 
(i) 3 rHHidRsId TTTTt^TT fRRtl WT f : - 

fan, -q^r 

^RT 42 Rft RRRRT (i) qRI 42 Rft RRRRT (1) 

C3«RT RtqrT) ( tjvjR if^) 

[ T hT- R. 13/5/2003-^3^ (j)] 

Rt. 3iq< ^|fqq 


CORRIGENDUM 
New Delhi, the 19th May, 2003 

S.0.1546.—In the notification F. No. 13/5/2003-BOA (i) dated 21st March, 2003, published in Part II, Section 3(ii) 
ot the Gazette of India the following correction is made : 

for Read 

Sub-section (i) of Section 42 Sub-section (1) of Section 42 

(second line) (second line) 

[F. No. 13/5/2003-BOA (i)] 
D. CHOUDHURY, Under Secy. 

Rf 19 Ri 2003 

^F»T.3TT. 1547.—% RFTII, 3( ii) R y<*>iRfKi R'li'* 21 "RtR, 2003 rR R. 13/5/2003-Rt3f|Tr 

(iv) R RRt«R fTRTT ^TTcTT f : 

RRT 42 Rft "3RRRT ( i ) RRI 42 Rft TRRRI ( 1) 

(WTRfaT) (WlRf^) 

[RRR. 13/5/2003-^3^ (iv)] 
Rt. 31RT -nfqq 
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CORRIGENDUM 
New Delhi, the 19th May, 2003 

S.0.1547.—In the notification F. No. 13/5/2003-BOA(iv) dated 21st March, 2003, published in Part II, Section 3(ii) 
of the Gazette of India the following correction is made: 

For Read 

Sub-section (i) of Section 42 Sub-section (1) of Section 42 

(second line) (second line) 

[F. No. 13/5/2003-BOA (iv)] 
D. CHOUDHURY, Under Secy. 

^ 19 2003 

^5T.3tT. 1548.—W%WR%*4FT II ( H^ 3(ii)^ SmftWfan* 21 W$, 2003 STfa^FTTU 13/5/2003-^3^ 

(vii) TTTlttR '^STRTT% : 

% fcTtr 

^KT42^Wmr(i) tTRT42^t^TORT(l) 

(WTifal) (U^^l) 

4*41 3TFP (^4^(4<4^1 

( ?Ts4I ) TIT. %. 

[m.U 13/5/2003-^t3TttT(vii)] 

^t. am 

CORRIGENDUM 
New Delhi, the 19th May, 2003 

S. O. 1548.—In the notification F. No. 13/5/2003-BOA (vii) dated 21st March, 2003, published in Part 11, Section 
3(ii) oft lie Gazette of India the following corrections are made: 

For Read 

Sub-section (i) of Section 42 Sub-section (I) of Section 42 

(second line) (second line) 

Banc of America Securities Banc of America Securities (India) Pvt. Ltd. 

[F. No. 13/5/2003-BOA (vii)] 
D. CHOUDHURY, Under Secy. 

19 2003 

^T.3TT..1549. — *!FT ll, 31^ 3(ii) 3 y+lftld M<b 21 W$, 2003 STftTCJ^TTU 13/5/2003-^ftr 

% fcTtr TJ$ 

4*4i 3TPTi 4 I fUFjftZfa 4*41 STFTj 3T^ftm 

(^fSUT) TIT. %. 

i [m.U 13/5/2003-4f3T)T((viii)] 

am Hf^T 

CORRIGENDUM 

New Delhi, the 19th May. 2003 

S. O. 1549.—In the notification F. No. 13/5/2003-BOA (viii) dated 21st March, 2003, published in Part II, Section 
3( ii) of the Gazette of India the following correction is made: 

For Read 

Banc of America Securities (India) Pvt. Ltd. 

IF. No. 1 3/5/2003-BOA (viii)| 
D. Cl IOIJDIIIJRY, Under Sccy. 


Banc of America Securities 




[>TFT!!-7srS3(ii)] 


31, 2003/^ra 10, 1925 
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19^, 2003 

1550. —W%3Rh*%W|, 3503 3(ii) ■^■yoblfvw RHi* 21 2003 3ffa3J^Rr3T. 13/5/2003-^T3Tm 

(i x ) 3 % 7 n t : 

Hi 

^ 3TO ^Pcw Pwr^cU 3TW SWfro ftppjfrjRI 

( sfs'-f!) yi. ffpT. 


CORRIGENDUM 


77. 13/S/2003-^t3Tni;(ix)] 
sTt. W, 37^T7 


New Delhi, the 19th May, 2003 

S. 0 . 1 550.— In the notification F. No. I3/5/2003-BOA(ix)dated2lstMarch,200j,publishedinPartll.S e ction3(ii) 

ot the Gazette of India the following correction is made : 


For 

Banc of America Securities 


Rtad 

Banc of America Securities (India) Pvt. Ltd. 

[F.No. 13/5/2003 -BOA (ix)] 


19 2003 


D. CHOUDHURY, Under Secy. 


rs ^ T ‘^ r ~ 1 551. — , 9RcT%<MH^%nPTll,7^ 3(ii) f^7i=F21 W$, 2003 ^t arfstTJ^RT 77. 13/5/2003-^3^ 

(x) 3 fTHldfed tar t : 


m\ 42 R7STT7T (i) 
(WT^TfaT) 


CORRIGENDUM 


*TT7T 42 R3>7T7T ( 1 ) 

(WT-tf^T) 

[TR 77. 13/5/2003-^37177 (x)] 
Tt. ^«Rt, 3T^T 77f^7 


New Delhi, the 19th May, 2003 0 

^ S.0.1551.—In the notification F. No. I3/5/2003-BOA (x) dated 21st March, 2003, published in Part II, Section 3(ii) 
of the Gazette of India the following correction is made : 

F °r Read 

Sub-section (i) of Section 42 Sub-sect ion (1) of Section 42 

(second line) (second line) 


[F. No. 13/5/2003-BOA (x)] 

__ D. CHOUDHURY, Under Secy, 

21 Mi, 2003 

^T.3IT. 1552.—3H4>R PTT^gRT 37f*T7jU7pT ^Rdt % fe ^?pq 37fafWT, 1948 *-IT7T 44 t) RmRT ( 3 ) % 
^1 qM ( T T) ^ 9ft ^Of«l #TT, 77^F7, TRT MMl ^Ft 6 "Rf, 2003 ^ #1 

,SSI(5! [iR. 77. 25012/04/91-^] 

»TfTRT, 77^7 77f^t 



:w<)6 


THE GAZETTE OF INDIA : MAY 31, 2003/JYAISTHA 10,1925 


[Part 11—Sf.c. 3(ii)] 


MINISTRY OP TEXTILES 

New Delhi, the 21 st May, 2003 

S. O. 1552.— The Central Government hereby notifies that the Rajya Sabha has in pursuance of clause (c) of 
sub-section (3) of Section 4 of the Central Silk Board Act, 1948 duly elected Shri indramotii Bora, Member*, Rajya Sabha, on 
6ih May, 2003 to serve as a member of the Central Silk Board for a period of three years subject to the provisions of the Act. 

[F. No: 25012/04/91 -Silk] 
KIRAN DHINGRA, Jt. Secv. 


TTTRT’T TTSTYTCT 

( f^TFT ) 

T? ftovft. 20 2003 

^rr. 3 tt. 1553.—4)^14 hctk, y41 nf % 1 %ttt’' fwt i976%1wr io%^rfwr(4) 

% iTTTTy^TTRFRH died 4, fa TFT % y^llfifdch IdHfelfecl faff% 80 qfcPdd Tt Slfan 

:TTt Tm-tjfcTYRt TTEFfetTi R ffafa TI 3TH Wrf Tvf %TT t, ^ t : — 

1. 3?t-yg fafarnRifa pfe, £fafa fawr <TiqiN4, toir, fafaFir i 

2. %HTT Y.fJdlCdB P^ffas, £fafa fawi YI did 4, Ty^fa fafalFlT 1 

3. Pdfi^, £fafa fawr 4>i4iH4, farm, Fffarun i 

4. T fdPh^U, 41HtHd (Tt trirg xff) ^iT^JTrrrr I 

5. HVHG TfaeTTf^fa falffafa, T^FT^T^T WW, Pl3d4\ fafami i 

6. faFffT Cp.HHdH Mfe, gfafa faWI TTRTeFf, «, failM I 

7. FTTG toffa'i^, ?fafa faw <TI4IH4, 3TCJ7FP, 1 fafR I 

8. HVIHH '-hf-HI/dd RrlRbU, *fafa faWT FRtFR, YjftprPTT, FFpq I 

9. dH'HG PgPh^, ffafa fdM u H + Idled4, I 

10 . FFFT falfafa, afafa fawr drrdleFT, Tfal, -q^rm I 

11. TSfl'HR Pdfh3§, fdM'JR 4Y41R4, qPidldl, faifFt I 

12. dPd^l (-^iro^fa) #T, T51RI 

13. fafaifa, tf 4 fdqttR ^idldd, fwn, r^HNa^i 

14. d Vid f d ’-bfctedl^dfl PdfacF^, ^414 faTFT T)i41cd4, 9^0^ U IJ ^ I 

15. FFTR 9) feci is 'dd PclpHi-S, RPR (‘Ft Pys Tft) $cd, 4 did I 

16. T4RR TfadTFFI feTfa>3, TFRfaWT YTIIdd, WFR, 7TT»4R I 

17. FFFT ^FTT^ni faffaYg, fajfa faWT dddkdd, 37H^. '-ORFIFT I 

18. FTHcT qfeTT^m fafa'L?, *fafa faWT Y141N4, aft WFR, TRF4TT I 

19 . tthr PchPh^ , ^fafa frm +fjm4, tr^ir i 


9. FFTeTT 

10. faFFT 

11. %FTR 

12. 3W 

13. 

14. RYRR 

15. 


17. 

18. RYTdeT 


[^f. ^-11011/1/2001-%RT] 
ddp3<t< d)HK, 4l5i4d Yifdd 


MINISTRY OF CHEMICAL & FERTILIZERS 


(Department of Fertilizers) 

New Delhi, the 20th May. 2003 

S.O. 1553.—In pursuance of sub-rule (4) of the Rule 10 of the Official Language ‘'Use for official purposes of 
the in ion" Rule 1976 the Central Govt, hereby notifies the following offices, under the Administrative Control of the 
Ministry of Chemicals & Fertilizers. Department of Fertilizers, more than 80% i.e. 100% staff where of have acquired the 
working know ledge of Hindi:— 

1. National Fertilizers Limited. Regional Marketing Office, Kama I, Haryana. 

2. National Fertilizers Limited, Regional Marketing Office. Kurukshetra. Haryana. 

3. National Fertilizers Limited. Regional Marketing Office. Hissar. Haryana. 

4. National Fertilizers Limited. Panipat { D & C) Cell. Haryana. 

5. National Fertilizers Limited. Regional Marketing Office. Rohtak. Haryana. 





[WTII—T353(ii)] 
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--- - — - 

10 National Fertilizers Limited r. ... etln g Office, Bhalinda, Punjab. 

1 1 National Monga,Punjab. 

1 •>■ National Fertilizers Limited. Slate Marttetine Offie ’ vk"^ 

14. National Fertilizers Limited Regional M v f ° ’ Shlmla > H ""«chal Pradesh. 

15. National Fertilizers Limited Nan^UD^'’rt'^i^^ Ce / anin,U ’ ^ ammu & Kashmir. 

19 National Fertilizers Limited' Ko^Rajasthan"'' 8Ga " 8ana S ar - Nasthan. 

[No. E-l 101 1/I/200I-Hi„dij 
---- BALVINDER KUMAR Jt s~y 

W —- L 

—- ^ 20 2003 

( ' 97 ’ ^ 40) ^ ™-3 

?"***»%*„,S wSS^* w*» 3rf«^ 

^ *f*wr ^7 w afc ^ w * "=■* *" va * WAI ww **** 


^77 rT^TT 1 7rTT 


Trmrft 


^ TH1. % ( 

^^»T^ ( jT^ |Tm ^, 8 3 4002 


WFFi wf % trad ajR aitenfta, 
^ **fFTfa ^fartr 




[fafaR *T. 3(8)/2003 --^.^.t^*t. J 

ministry ofsteel ^ 

s o ,554 _, New Delhi, the20th May, 2003 

.. 

.. TABI F. 1 namely . 


Address and designation of the Officer 



^«d™ b,icPremisesand,ocal 


sh " -S- K Jha. Manager, 
MhX’ON l imited. Ranchi, 
dhark hand-8 >4002 


All Premises belonging to and under the 
administrative control of MECON Um ited 
at Ranchg Jharkhand 


[F. No.3(8)/2003-I SNij 
l ' *• ’XR MM UR AG.' -to r 
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afK ^ ^ 0,10111 


26^.2003 


. ..»»■——* ,’srs' &vr-uw 

<*i <*• 1"L2Z' <-» * <•*" « “ “ " , 

f«” iT-* —- *■ -” 


1 . 


^ 3I^HT ^ 3F^t 3 > 


nv ^sffl ? a Titci 'qr^rtT' ^ t. 83/2 ^ yH,H ^ 

mg 3353 TT 2 ” ETq «n S7-90” ^ST ^FTTT *, 

67 ^8^ “0-46-80” ° 57VU 

^* 67 ^ 8 

*^L “0-22-00” “0- 25 - 20 ” ** Wp " ’ 

S/T 5 92/1 «A «7l ^ ^ * 67 ^ 

8 * sT^FcT -0-13-90” S W T?, SWC3 0-15-00 

5/?*^ VS 3f?T 

“0-15-70” ; 

S/,”« S, * ~.T7i ** ^«. *— 

“0-54-50” ^ar ^rrn ; 

* w, -r w-w “0-28-90” WT wn ; 

“0-23-30” T^T ufFTT ; 

z-j; 

OT TR !l*l “0-07-50” R3T wn ; 


* 


J 




8. 


[ mft n— 3 (ii) ] 
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9- ^ 3364 R RTH 2 ^ Tffg "ij| u£<| |'<f $ ?TTRt. RRT ?T. 3 aft? 4 ?T# ^T. 

'15/4' £ ?TTRt WT ?t. 6,7 3ft? 8 SfaRcT “0-19-60” ^ WR R, SfaqJeT 
“0-27-50” R9T vWTT ; 

10. ^ 3354 R, RTH 2 3 BTcf 'Ml^lid" ^ YTTRt, RPT YT. 3 aft? 4 <# YT# ^T. 

'9/1, 9/2' YBH YT. 6,7 aft? 8 3 &5TRR “0-20-80” WR R, 

S^TfR “0-26-40” R9T ^mpTT ; 

11. ^ 3354 r, ycft 2 Trm 'mallei' ^ YRFt, Rm ?i 3 aft? 4 ^ yt 3 ^r. '7' 
i YlTRt YYRT YT. 6,7 aft? 8 3 SfaRT “0-14-50” RJH R, S^FTR “0-15-60” 
R3T vjrr^nr ; 

12. ^ 3354 R, YcRT 2 ^ T TTc[ ’m^ll'cT efr YTTRf, ^cTR 4 3 aft? 4 £ YT^ ^T. 
'6/3' <J? TTTR^ YcPT YT. 6,7 aft? 8 3 ^RTReT “0-13-30” ^ WR R, 

“0-17-60” R9T WRT ; 

13. ^ 3354 ^ 2 3 ^ntcT Hi u ^*liq efr YTTRt, YB*r YT, 3 aft? 4 3) YT# ^T. 

'6/4' #> YTTRt YYTH YT. 6,7 #f 8 ^ at^RT “0-09-80” #> WH R, sHq>d 
“0-20-10” R9T YTTYBT ; 

14. ^ 3354 ^ 2 # ?m 'mu^Jiid' #> yttrT, rth yt. 3 aft? 4 #> yt# ^t. 

'6/5' #> yttb# liR i 6,7 #? 8 ^ etaRT “0-08-20” WR R, StWd 
“0-15-00” YY3T vjTTRTT ; 

15. ^ 3354 R 2 ^ Ref "qiw^llV YYPT YT. 3 aft? 4 ^ YT# #. 

'6/6' #> YTTRt ^ ^F. 6,7 aft? 8 # “0-09-00” #> WTR R tel 

“0-09-70” YY3T uTTCRTT ; * 

16. ^ 3354 R YYRT 2 # BTcf “RgeHlV efr YTRT#. YcTR YT. 3 aft? 4 ^ YT# #. 

'145/1TJ2, 145/2#t, 145/2, 145/lXJl' YYRT YT. 6,7 aft? 8 # &YRT 

“0-15-90” ^ WR R, SfaRT “0-17-40” YY9T uTTYBT ; 

17. ^ 3355 ^ 2 # Ref *f^eRTTT #> YTTRt, RRT YT. 3 aft? 4 #* YT# ^T. 

'147/2, 147/ 1' #) YTTRt Y?FT YT. 6,7 3ft? 8 # e^4>d “0-44-70” #> Y8JFT R, 
st?TRt “0-46-50” YY3T uTTW ; 

18. 3355 R YBH 2 # RT %^lfr #* YTFT#, YYPT YT. 3 aft? 4 #* YT# ^T. 
'150/1 + 2 ft, 150/1 + 2^T ^ ^TRt R7H ?t. 6,7 3ft? 8 3 SteR* “0-08- 
40” ?«TH R at^Rcf “0-09-60” W dli^ll ; 

19. Y^ 3355 2 BfcT ‘fe<rt J Ud’ ?TRT^, ?#R ?f. 3 3 ft? 4 # ?Rt R 

'33/1, 33/2, 33/3, 33/4, 33/ 5/1. 33/5/2. 33/6. 33/7, 33/8, 
33/9/1, 33/9/2. 33/10,. 33/11, 33/12. 33/13' ?TTRt RTH ?T. 

6,7 3ft? 8 A 8ffaR=F “0-48-80” ^ ?«RT R, fit^ReT “0-52-00” ?WT vjTTRTT ; 

20. Y^ 3356 2 3 BfcT *%^Tfr ^ ?TTRt, ??RT ?T. 3 8ft? 4 £ ?T# 

'31/1, 31/2, 31/3, 31/4' ^ ?TTB% RTH ?t. 6,7 3ft? 8 A StWcT “0-50-90” 
^ ?«RT R, atRFTR “0-53-70” W ^TT ; 
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21. tp© 3356 *R, TTF 2 3 FTcl 'fec^ltT’ ^ TfFFt TfR Tf. 3 4 cfr 

'29/1, 29/2' $ FFFT 6,7 3^ 8 A “0-33-60” $ *R, 

“0-36-60” wpn ; 

22. ^ 3356 T?, TcFT 2 3 FFI $ FFFl, TcTB ^B. 3 sfh? 4 ^ Tlf T. 

'22/1^ 22/iff. 22/2’ ^ FFFl ^FT 6,7 8 *1 tel “0-08-10” ^ 

^TFf F?, fiFfwr “0-10-50” w uTTCFTT ; 

23. ^ 3356 ' C R, TdF 2 ^ FTcf ^ TIFF^ tel 3 3^ 4 ^ TI# F. 

'60/1, 60/2,60/3' ^ Tte ^f»T 6,7 3-fft 8 tel “1-62-30” ^ W=T 
T?, ^TcT “1-64-00” 773T WFTT ; 

[F5T. Tf. 1^T.-14014/21/02-^M.] 
TFFTf f%, 'fateT 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, 26th May, 2003 

S. O. J 5^5*5* j n exercise of the powers conferred by sub-section (I) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby makes the following 
amendment in the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, number S. O. 1149 Dated: 01 st April, 2002, 
published at pages 3357 to 3362 in part II, section 3, sub-section (ii) of- the 
Gazette of India, Dated the 06 th April, 2002, namely: - 

In the Schedule to the said notification: - 

1. at P a g e 3358, against village "Pandegaon" in column 2, in Survey No. "83/2" in column 

3, 4, for the areas "0-46-80", in column 6, 7, and 8 the areas "0-57-90" shall be substituted*. 

2. £ . page 3358, against village "Pandegaon" in column 2, in Survey No. "82/1A+3/1, 

82/1A+3/2, 82/1B, 82/2" in column 3,4, for the areas "0-22-00", in column 6, 7, and 8 the 
areas "0-25-20" shall be substituted’ 

3. a t page 3358, against village "Pandegaon" in column 2, in Survey No. "92/1, 92/1+2/1, 

92/1+2/2, 92/3, 92/4" in column 3, 4, for the areas "0-13-90", in column 6, 7, and 8 the 
areas "0-15-00" shall be substituted; 

4. page 3358, against village "Pandegaon" in column 2, in Survey No. "92/2" in column 
3,4, for the areas "0-12-30", in column 6,7, and 8 the areas "0-15-70" shall be substituted; 

5a t page 3358, against village "Pandegaon" in column 2, in Survey No. "98/1+2" in 
column 3, 4, for the areas "0-25-00", in column 6, 7, and 8 the areas "0-54-50" shall be 
substituted^ 

6. at page 3358, against village "Pandegaon" in column 2, in Survey No. "100/1,100/2A, 
100/2B" in column 3, 4, for the areas "0-27-20", in column 6, 7, and 8 the areas "0-28-90" 
shall be substituted; 
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7. a t page 3358, against village " Pandegaon" in column 2, in burvey No. "iui/1" in 

column 3, 4, for the areas "0-22-10", in column 6, 7, and 8 the areas "0-23-30" shall be 
substituted; 

8 - at page 3358, against village "Pandegaon" in column 2, in Survey No. "16/3, 16/1, 

16/2 m column 3, 4, for the areas "0-01-40", in column 6, 7, and 8 the areas "0-07-50" 
shall be substituted; 

9 * a t P a ge 3359, against village "Pandegaon" in column 2, in Survey No. "15/4" in column 

3,4, for the areas "O-19-60", in column 6, 7, and 8 the areas "0-27-50" shall be substituted; 

10 at page 3359, against village "Pandegaon" in column 2, in Survey No. "9/1, 9/2" in 

column 3, 4, for the areas "0-20-80", in column 6, 7, and 8 the afeas "0-26-40" shall be 
substituted; 

11 at page 3359, against village "Pandegaon" in column 2, in Survey No. "7" incolumn 3, 
4, for the areas "0-14-50", in column 6, 7, and 8 the areas "0-15-60" shall be substituted; 

12. a t page 3359, against village "Pandegaon" in column 2, in Survey No. "6/3" in column 

3,4, for the areas "0-13-30", in column 6, 7, and 8 the areas "0-17-60" shall be substituted; 
13 -at page 3359, against village "Pandegaon" in column 2, in Survey No. "6/4" in column 

3,4, for the areas "0-09-80", in column 6,7, and 8 the areas "0-20-10" shall be substituted.' 
14 at page 3359, against village "Pandegaon" in column 2, in Survey No. "6/5" in column 

3,4, for the areas "0-08-20", in column 6,7, and 8 the areas "0-15-00" shall be substituted; 

15. £ page 3359, against village "Pandegaon" in column 2, in Survey No. "6/6" in column 
3, 4, for the areas "0-09-00", in column 6,7, and 8 the areas "0-09-70" shall be substituted; 

16. at page 3359, against village "Khilegaon " in column 2, in Survey No. "145/1A2; 
145/2B, 145/2,145/1 Al" in column 3,4, for the areas "0-15-90", in column 6, 7, and 8 the 
ireas "0-17-40" shall be substituted; 

17. a tpage 3360, against village "Khilegaon " in column 2, in Survey No. "147/2,147/1" in 

. C0lumn 3 ' 4 ' for * e areas "0-44-70", in column 6, 7, and 8 the areas "0-46-50" shall be 
substituted^ 

18 at P a S e 3360, against village "Khilegaon " in column 2, in Survey No. "150/1+2B, 

150/1+2A" in column 3, 4, for the areas *0-0840", in column 6, 7, and 8 the areas 
"0-09-60" shall be substituted; 

d P a g e 3360, against village "Khilegaon " in column 2, in Survey No. "33/1,33/2,33/3, 

33/4, 33/5/1, 33/5/2, 33/6, 33/7, 33/8, 33/9/1, 33/9/2, 33/10, 33/11, 33/12, 33/13" in 

column 3, 4, for the areas "0-48-80", in column 6, 7, and 8 the areas "0-52-00" shall be 
substituted; 

20. page 3361, against village "Khilegaon " in column 2, in Survey No. "31 f\, 31/2,31 /3, 
31/4 in column 3, 4, for the areas "0-50-90", in column 6, 7, and 8 the areas "0-53-70" 
shall be substituted; 
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21 -at‘ P^ 3361 ' against village "Khilegaon " in column 2, in Survey No. "29/1, 29/2" in 
column 3, 4, for the areas "0-33*60", in column 6, 7, and 8 the areas "0-36-60" shall be 
substituted^ 

22at page 3361, against village "Khilegaon " in column 2, in Survey No. "22/1 A, 22/IB, 
22/2" in column 3, 4, for the areas "0-08-10", in column 6, 7, and 8 the areas 0-10-50 
shall be substituted;, 

23- £tpage 3361, against village "Khilegaon " in column 2, in Survey No. "60/1, 60/2, 
60/3" in column 3, 4, for the areas "1-62-30", in column 6, 7, and 8 the areas "1-64-00" 
shall be substituted* 

[No. L-14014/21 /02-G .P.] 
SWAMY SINGH, Director 


26 2003 


c£T. 3TT. YRcfjR ^ dWfed 3 ^ 3TTcR?Rb McT t *R# 

^ XRTERt afft 3TRT5T§YT 3 Rt 

cb’Hk'cb cfr eld J lld f^Tol 3 cRb STd/fcEb c£ hRc< 6-| ^ fcRj, 

^RT^ ^KT-fic^ld XR5 cpMdl folPlc^ £RI XRb TERbTTRH ulldl 

wRv ; 

3flY Rf Ism ^ W RRcfjR c& ^tf^m 3?tR yic^fclcb %T H^lcHd ^ 3TRRJEHT 

RR2TT cRT. 3TT. 1149 cTbfftl 1 3T$oT ( 2002 Rif *TRcT cfr RErPT^f WT 2, XsTg 3, (ii) 

crRRj 6 3T^cT 2002 ^ W<blf$ld cfft Rj? sft^gRl 3 TRrftr cR 3TXjf^T cbR^f 

3TRET eft xfTW xft aft ; 

3ftR, cftftzj TOR eft ftft ft^RT c£ yftuld ^ f^RT STTcTWE 'RcftcT ^RTT 

t f?b ^ f^RTc^ tffcR XJcfxT ftw? Xfflft cRT XERM t xft 

3Tf^R^HT ft ^ cjRfd %, ft 3ffftcbR cR 3Tvftr f'ftRT RfR ; 

m, ft^ta rrer, ftftfcm afft xiftftjf ww 3 ^qfto ft 3 tRrrr cr 

3Rjf^T) TlftrRm 1962 ( 1962 ^ 50 ) ^ SJRT 3 ftt tfHHRI (l) ^RT XERcT cPT 

xpftr ^x?, RRft 3MiiVi ft artoR crt sEftr xjRft ft arqft 3 trfj ftt ftw 

^FRftt !? ; 

ftlft czrfftr, xj[t x3cm 3TdRj^t ^ ^Rfcr 1%xr^ t, ^rt drte ^ furWr xjr^t 

3#RRR ^ £TRI (3) XJtT XTqsTRI (i) ^ 3T#T XJUfl ^ ^ 3#^YHT XllcmT 
TildR u l vjlddl XRT \3MefW cRT ^ Rflcft f, ^cfc^TI Rd iftcR, ^ 
MI^Holl^d Ru>l^ ^ folk', aft ^TRSTef 0Rfldl9T, yift}<T>i'?|, Xjft.AaTT^.^.xyel. 

X^rR-|--?TT^r, xjROTf-585 102 cRffecR YRR7 cRt Rlf^d XR[ ^ ^ RR^TT | 

1 
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[m TJef.-14014/21/02-'3M.] 


New Delhi, 26th May, 2003 

S.O. 6 Whereas it appears to the Central Government that it is tv -ary in the public 
interest for the Transportation of the Natural Gas from exploration blocks in the Northern/ 
Southern offshore Goa and Structures in Andhra Pradesh of M/s Reliance Industries Limited, 
the promoter company of M/s Gas Transportation and Infrastructure Company Limited to the 
various consumers of District Belgaum in the state of Karnataka, a pipeline should be laid by 
M/s Gas Transportation and Infrastructure Company Limited; 

And whereas the Central Government has declared its intention to acquire the right of user vide 
notification of the Government of India in the Ministry of Petroleum and Natural Gas number 
S.O. 1149 dated: 1 st April, 2002 published in part II Section 3, Sub ~ section (ii) of the Gazette of 
India dated the 6 th April, 2002; 

And whereas it appears to the Central Government that for the purpose of laying such pipeline, 
it is necessary to acquire the right of user (ROU) in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub - section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein. 

Any person interested in the land described in the said schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub - section (1) of section^) 
of the said Act, are made available to the general public, object in writing to the pipeline under 
the land to Shri. Gokhale Kashinath, Competent Authority GTICL, Aiwan - E - Shahi 
Gulbarga - 585 102, Karnataka Stab 
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1 *' SCHEDULE -3(1) 


Taluk 

a - Athani 

Distrl 

let - Belgaum 

State - Karnataka 

Si. No. 

Village Name 

Survey No. 

Hlssa No. 

Gat No. 

Area 






Hectare 

Are 

Centlare 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Khilegaon 

143 

1/3 


0 

03 

90 


Total: - 




0 

03 

90 


[No. L-14014/21 /02-G.P.] 
SWAMY SINGH, Director 


26^, 2003 

3>T. 3TT. ^H^cbW. TjTfeFFT aft? (i^pf if ViqtiPl cf>T 

1962 (1962 ^ 50) CTRT 3 \5WRT (l) £NT JFToT *]%rqf cfrT wM 
ft* ^TRcT cfr TTvjTT^, ^THT 2, ?t5 3, tf4<g\s (ii) mfRJ 31 vJT 2002 3 ^ 1392 % 1404 
TTTftlTT HRcT 'HWR ^ ^tfeRJF ffa TSTTeFT cf?[ arft^rHT TR3TT <R7, 3TT. 368 

09 TRq^r, 2002 3 f^rfcf%?T FRlto ^eft t, 3f?firT - 
vjcM 3Tf$NjEHT cf?t if — 

(0 T^ 1393 ^PT (l) F 'TFft^T^T Tffg ^ ^ ^8TR ^RSTT *89/<C ^ 

^ 3,4 3fl7 5 if SUFFd “0-30-00” ^ ?eiH q* t gf^TTd “0-38-10” 

R3T vjTT kj 1 1 i ; 


(ii) Jp 3 1393 T?, (l) if Tfg ^ *82" ^ 

^ 3,4 3fk 5 if £BPTd “0-75-00” ^ ^TFT T?, gf ^ifrd “0-80-10” 

R5T dlk'MI | 


[TT. TT. I^T.-14014/5/02-^t.it.] 
Fqnl fflt?, 


s.o 1 Z$7. — 


New Delhi, 26th May, 2003 

In exercise of the powers conferred by sub-section (1) of section 3 
and Mmera,s Pipelines (Acquisition of Right of User in Land) Act, 1967 
(50 of 1962) the Central Government hereby makes the following amendment in the 
notification of the Government of India in the Ministry of Petroleum and Natural Gas 
number S.O 368, dated the 31 ^ January, 2002, published at pages 1405 to 141 7 in Part 
II, section 3, sub-section (ii) of the Gazette of India, dated the 9 th February 7007 
namely:- 

In the Schedule to the said notification:- 

at page 1406 against village “Nanikhavdi” in column No.l, survey No ”89/P” in 


(i) 


(ii) 


at page 1406 against village "Nanikhavdi” in column No. 1, survey No ”8?” in 
suiTutil 3rea “°- 75 - 00 ” jn C ° IUmnS M “» 5 ’ the -a be 


[No. L-14014/5/02-G. P.J 
SWAMY SINGH, Director 





[HPTII—7g°g3(ii)3 W^TTTTO ; tfj 31, 2003Mg 10, 1925 

^ ftjcr'ft, 26 2003 

^ 3Tr. ^Rc^r cf5t ciicpf^a *r ^ ^ncRqch jrdkr ft?n t ft> ^jurtct 

3 vjfTWR Rj r\ ftqrd - cTcfj JT: ^t'rflc^d ITT^frfcF) ^ ft 

tri ^ T ^ ^ ^ fts ^W^CRR ef>*Tft 3RT ^MdlsH 

ft*^ ^fpfr ; , 

3fR RRcf>R ft ^rftftT <ft 3ffftcF>R ft 3Rifa cJRft ^ft 3R|ft 3TRRJ tft 

tfrw, ^[RcT 'fr^R cf> 3fR STT^fcRfr %T ftolld^ eft 3#^H| ^qy qjy 

3TT. 368 cnfftsT 31 ddclxi) 2002 SKI ^Rd cf> 'fMH^ cf> 3ypy 2, xlsl u ^ 3, vjq ^sju^ 

(ii) erftter 09 wrft 2002, ft w i ft i d ^ft eft ; 

>H^K ftftt MI^Hdl^d fttpft ft yftdd cf> fftlT ^ 3?TcRq^ 

M ^ a ^ el1 ^ ft, ftRfcr> ftfcR vJcfrT m^Mdl^d ftwj vJTT^T cR ] Rd|cf t 

3fR ^fr srftngxHT ft 3Rpjft ft cjftfer t, ft q>y 3Rfcr 

ft^TT RTV ; 

m r eft^r TOR, 3fft ^ftp3T TTT ^Mdl^d (?jfft ft wt^T ft 

3TftRf)R ^T 3TfftfftqH, 1962 (1962 ef>y 50) ftt EyRy 3 eft ^WRT (l) gRy 

^TftrRft cR Jizfh ^fRft vRfft vRTftry ft 3 ?fftq>R q>y 3 Rfty cfRft ft syqft 

3TRRT eft ftquyy efR^ft % ; 

vRfvT 3T^Rjft ft ft% ijfft ft t, ^rt ft, 

f^ft srfftfftjm ftt m\ 3 ft) wtrt (1) ft 3 yeffty ttr^t ft ^iRf ^ w 

wftm ^FT 3TftngfRTT *ft ITfcRTT RTTETRR uRRTT eft WR TO cjRT ^ t, 

ftR c^ ft?R, <£ MI^Mdl^d ftwik| oTlft cf> feTR vRRlVl cf> 3yftcf>R ft 

3Rifr cf> Rft^T ^ ftt Tt. ft. ^pqft, RT^R RTf^TcRlft, ftf. 3TT^. Rft. X^. ( q ^d l ^ 

nRftddT, 102-103, ftlcH’, 9 M^d cReflftt, ft^rf Tfnt, ^T Hd j K 361 008, 

^rRTcT ^T fdfed RnR 4 3TOft ftjy >HcJ?J!f | 


aic^ 0 l : yTIWR 
nr<? cpt dTR 


ton : mTTWR 
dfe u i TRsnr/ 


: yRNm 


to? ^ 3 R #^Hj 3 R 


1 

2 

3 

4 

5 

z:j 

1. 'M'M'Si 

89/4/2 

0 

13 

20 


89/5 

0 

14 

40 
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New Delhi, 26th May, 2003 


S 0.1 SFIS Whereas it appears to the Central Government that it is necessary in the 
public interest that tor the transportation of the regassified Liquefied natural gas from 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh a pipeline 
should be laid' by Gas Transportation and Infrastructure Company Limited for 
implementing Jamnagar-Bhopal pipeline project. 

And whereas the Central Government has declared its intention to acquire the Right of 
Use vide Notification of the Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 368 dated the 31* January 2002, published in Part II section 3, 
sub- section (ii) of the Gazette of India dated the 9 th February,2002; 


And whereas it appears to the Central Government that for the purpose■ of laying the said 
pipeline, it is necessary to acquire the right of user (ROU) in land under whichThe said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 

notification; 


Now. therefore, in exercise of the powers conferred by sub- section (1) of Section 3of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User m Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right ot user 

therein: 


Any person, interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification issued under sub-section (1) of 
section (3) of the said Act, are made available to the general public, object m writing to 
the laying the pipeline under the land to Shri A.K.Sanghavi, Competent Authority, Gas 
Transportation and Infrastructure Company Limited, Pipeline Project, 102-103, 9 Patel 
Colony. Pandit Nehru Marg, Jamnagar- 361 008, Gujarat. 


SCHEDULE 


Taluka :- Jamnagar District:- Jamnagar 

Name of Village Survey No. / Block No. 


1 : Sapada 89/4/2 

89/5 


State Gujarat 


Hectare 

Area 

Are 

Centare 

3 

4 

5 

0 

13 

20 


14 


40 


[No. L-14014/5/02-G.P-] 
SWAMY SINGH, Director 


[WTII—■isms 3(ii) ] 


31, 2003Mm 10, 1925 


3917 


9HT WcTO 
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w.3ff. 1559.— all«ilPl«t» SlfafWT, 1947 (1947 

14 ) ^ wt 17 % *n. ■apt. 

fa. % 3R«r^ % TTO frM #7 «b4«bl(f % '5ffa 1 
3FJ5fa 4* «Mfnaf> fw 4 TTT^R 
3rtW«l-I V'W[^% t t4r (4^4 4<9Hl 141/1990) 4>1 H'wftm 
t, # ^PFR^f 30-04-2003 pFTTTOfSTT ?U I 

[4. ^-20012/220/89-^. 3TTC.(4t. 1)] 

T^.-q^T. ^m, 

MINISTRY OF LABOUR 

New Delhi, the 2nd May, 2003 
S.O. 1559. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),- the Central 
Government hereby publishes the award (Ref. No. 
I41/1990)of the Central Government Industrial Tribunal I 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 30-04-2003. 

[No. L-20012/220/89-IR (C. I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
In the matter of a reference U/S. 10(l)(d)(2A) of 
Industrial Disputes Act, 1947 
REFERENCE NO. 141 of 1990. 

PARTIES: 

Employers in relation to the management 
of Putki Balihari Project of M/s. BCCL 

AND 

Their Workmen 
PRESENT: Shri S. H. Kazmi, 

Presiding Officer. 

Appearances: 

For the Employers : Shri H. Nath, Advocate. 

For the Workmen : Shri D. Mukherjee, Advocate. 
State: Jharkhand Industiy. Coal 
Dated, the 21st April, 2003 
AWARD 

By Order No. L-20012(220)89-I.R. (Coal-I) dated 
4-6-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (l) and Sub-sec. (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand of the Coalfields Labour 
Union that all the Contractor's workers employed 


in different collieries for repairing of quarters and 

handling of goods be regularised in the services of 

M/s. Bharat Coking Coal Ltd. is justified? If so, to 

what relief are the workmen entitled to? ” 

2. Precisely, the case of the sponsoring union is that 
the concerned workmen, namely, Rameshwar Das and 51 
others belong to Basudepur Basti who due to underground 
fire rendered homeless, jobless alongwith other residents 
and the management on the intervention of the then Dy. 
Commissioner and the Trade Union leaders provided th&m 
with different miscellaneous jobs, such as, house repairing, 
material handling etc. in different gangs. Further, it has been 
said that these concerned workmen worked as a sort of Cor 
operative Gang of 52 workers and the management disbursed 
payment through one of them, namely, Rameshwar Das and 
the work order was also issued in his name by the 
management. It has been said that the management, however, 
did not observe and comply with the necessary formalities 
as required under Contract LabSur (Regulation and 
Abolition) Act, 1970 and it did not discharge its obligations 
as required under the said Act. It is said that since the 
concerned workmen were not getting proper wages they 
represented their case to the management for being absorbed 
on the departmental roll as had been done in the case of 
Bharat Rabidas and 14 Others of Basudevpur Colliery/Basti 
who had also been performing the same nature of job. It is 
also said that on the basis of recommendation of Banerjee 
Committee several Cooperative woikers/Conractor workers 
who had completed 190 days in underground and 240 days 
on surface were taken in employment, but no consideration 
was made in regard to the claim of the concerned workman. 
Further it has been said that the concerned workmen who 
were serving the management since last 15 years and who 
were employed without complying with the formalities under 
the Contract Labour (Regulation & Abolition) Act, 1970 
should be deemed to be the workers of the employer in terms 
of different High Court Judgement on the subject.. 

3. Apart from taking the grounds of vagueness of the 
terms of reference on several counts, the management, on 
the other hand, has come out with the case that then the 
industrial dispute was raised by the sponsoring union then 
on receipt of the notice the management appeared before 
the A.L.C. (C) and pointed ovff that the union’s demand is 
not clear and it does not indicate in which mine loading work 
was done or which quarters of which mine were nepaifed. It 
was also pointed out that if such works have ’beifti' dohe 
through the agency of contractor them the management has 
no concern with it. Despite that, it is said, the required 
informations were not supplied to the management during 
the pendency of the dispute. It has been said that it is a 
concocted case designed to get employment for those w ho 
have got no right to claim employment from the management 
and the’ demand of the union, as such, is- not only 
unreasonable and unjustified rather the entire approach of 
the union is illegal and baseless. It has also been said that 
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the job of repairing quarters and handling of goods are 
purely temporary job and not permanent and as and when 
need arises these are entrusted to the contactor who 
employs his own labourers to do such contract works and 
with the completion of the work the contractors either 
terminates their services or engage them in other 
contractual job if the safe are available with them. It is said 
that there is no employer employee relationship with the 
contract workers in such cases. Further it is said that in 
BCCL being a Government Undertaking there is 
appointment procedure prescribed for such appointment. 
The posts are filled up either through Employment 
Exchange or through advertisement. Further, it is the sole 
discretion of the management to select and recruit the 
numberof persons required out of eligible candidates. It is 
also said that no job can be provided to anyone by violating 
the prescribed rules and procedures. Lastly, once against 
it has been said that the demand of the union is baseless, 
unjustified, anti-labour and against several judicial 
pronouncements on the subject. 

4. In support of their respective stands both sides 
have placed reliance upon the oral evidence adduced on 
their behalf. No any document has been exhibited on their 
behalf. Court witnesses have been examined on behalf of 
the union and likew ise three witnesses have been examined 
on behalf of the management. 

5 As it is apparent from the schedule of the reference 
itself, the concerned workmen have been described as 
contractor's workers and the demand of the union is for 
their regularisation in the serv ices of the management. At 
page 2 of the written statement of the workmen, how ever, 
the statement has been made to the effect that the concerned 
workmen worked as a sort of co-operative Gang of 52 
workers and the management disbursed payment through 
one person, namely, Rameshwar Das and then further the 
statement is that the management issued them with work 
order in the name of Rameshwar Das and Gang. Some of 
lhe concerned workmen who have been examined as 
workman’s witnesses have also stated about the formation 
of Co-operative or their engagement through a Co-operative 
and about the payment of wages to them through 
Rameshwar Das who was their gang leader and was the 
Secretary of the said Co-operative. Particularly WW-3 has 
said that the said Co-operative was registered and they 
have filed the papers of the said Co-operative but nothing 
as such has been produced in the instant case. Further it is 
pertinent to indicate that at several places in the written 
statement or the rejoinder the ground has been taken that 
the conditions or the obligations as contained in the 
Contract Labour (Regulation & Abolition) Act, 1970 have 
not been discharged or observed by the management and 
as per the requirement the management neither filed any 
lines nor any registration certificate produced as per Secs. 
9 and 12 of the said Act. Therefore, inspite of the fact that 
the statement at some places have been made regarding 


the co-operative or the workers being the co-operatives 
workers but from the own pleading of the union or the 
workmen and the grounds taken by them it is clear that 
according to them or even as per their own case the 
concerned workmen were contractor’s workmen and 
though they have not described the said Rameshwar Das 
as Contractor but on the basis of their statements he can 
be taken to be a contractor in whose name, according to 
them, the work order used to be issued and through w'hom 
payment of wages used to be made to them. It is for this 
reason it appears that in the terms of reference itself the 
concerned workmen are mentioned as contractor’s workers. 

Argument from the side of the union or workmen is 
that all the workmen worked continuously from 1980 to 
1987 in different collieries and performed the miscellaneous 
nature of jobs, such as, house repairing, white washing, 
material handling etc. and in course of their engagement 
during the said period they all put in attendance of more 
than 240 days in one calendar year. Further the argument is 
that though they all worked as contractor’s workmen or 
through Co-operative and payment was made through one 
of them who was their Gang Leader but for all practical 
purposes it was the management who was their employer 
and they should be deemed to be the workman of the 
management because of this reason also that the 
management neither filed any licence as per CLRA Act, 
1970 nor it produced any registration certificate as per Secs 
9 and 12 of the said Act. 

The management, oh the other hand, has denied the 
relationship and has asserted that if at all the concerned 
workmen performed the aforesaid nature of job in different 
collieries then they did so having been hired or engaged 
by the contractor and so they can only be taken to be 
contractor’s workers and not the management’s workmen. 
Yet another emphatic assertion of the management is that 
since it has not been disclosed either in the order of 
reference or anywhere else as to where the concerned 
workmen during the said period worked or performed their 
jobs or which of them worked in which colliery during what 
period of time and w’hat specific job was performed by 
each of them, it is not possible to come to a conclusion or 
its cannot be held that they ever worked under M/s. BCCL 
Submission is that on account of such vagueness itself 
the present reference is fit to be thrown away. It is also the 
submission that the aforesaid nature of jobs were not 
regular and continuous nature of job and such jobs are 
required to be performed only as and when the same are 
needed. 

In view of the aforesaid definite stand being taken 
on behalf of the respective sides, it is evident that the moot 
question that requires consideration for the disposal of 
the instant reference is whether the concerned workmen 
can be taken to be the workmen of the management or not 
and also whether they can be taken to have worked 
continuously or have performed the permanent and 
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perennial nature of job for a period of 240 days or more in 
one calendar year prior to their disengagement so as to 
claim regularisation in the services of the management 
6 . In the written statement of the workmen here is 
mention only to the effect that work orders used to be 
issued in the name of Rameshwar Das and disbursements 
of payment also used to be made by the management 
through him and there is no mention anywhere to the effect 
that the concerned workmen worked under the control and 
supervision of the management or the tools and equipments 
for carrying out the jobs used to be supplied to them by 
the management itself. There is also no mentioned about 
the specific place of work of each workmen, the nature of 
work performed by each of them and the period during 
which they worked as such in a particular colliery. There is 
no mentioned in the written statement as to when and in 
what manner initially the workmen were engaged and they 
worked uptil when. At page 4 of the written statement the 
statements are to the effect that the concerned workmen 
who were employed without complying with the formalities 
under CLRA Act, 1970 should be deemed to be the workers 
of the employer m terms of differem High Court’s 
Judgements on the subjeci So quite evidently as per the 
written statement much emphasis is upon this submission 
based on CLRA act for treating the concerned workmen as 
the workmen of the management. 11 further becomes evident 
that it is only during evidence some of the workmen who 
have been examined as witnesses (WW-I to WW-4) have 
stated that they worked from 1980 to 1987 but in their 
evidence also they could not state about the nature of 
work and collieries where they worked during the aforesaid 
period. They also could not say about their engagement 
by the management and about any control and supervision 
by it over their work etc. WW-4 has gone to the extent of 
saying that appointment letter was issued to them which is 
not even the case of the workmen and other witnesses 
have also not stayed about that rather have categorically 
staled that no any appointment letter was issued. WW-3 
in his evidence has said at one place that he has got paper 
to show that in which eollicry he worked for whieh period 
and how much payment was made to him. He has said that 
those papers have been filed. But as it has been said above 
no document has been filed and the reliance on behalf of 
the workmen has not been made upon any document. 
WW-2 has stated that he worked from 1980 to 1987 under 
co-operative society and then has said that the work of co- 
oprativc workers was supervised by the Supervisor, 
Rameshwar Das of the Society. So, this witness has made it 
clear that the work was supervised not by the management’s 
authority rather by the said Rameshwar Das, WW-1 in his 
evidence has said that he has got papers for his working at 
different collieries and he has filed those papers in this 
case. WW-2 likewise has said in his evidence that he has 
filed papers to show that how many days they all have 
worked in a year from 1980 to 1988 when their work was 
stopped. As it has been said earlier, not such documents 


or any document whatsoever has been filed or exhibited in 
this case on behalf of the workmen. 

Managements witnesses (MW-1 to MW-3), on the 
other hand, have clearly stated that the management had 
nothing to do with the concerned workmen. They have 
also stated that house repairing work of different collieries 
are occasionally done through the contractor and handling 
of the material is done by the permanent staff. MW-1 has 
said that repairing of quarters was casual work which used 
to take time upon maximum of ten days. MW-3 has made 
similar statement. According to him, the job of repairing of 
quarters and boundary of the colliery’ arc allotted on 
conractual basis and such nature of work is not done 
regularly. He has further stated that the labourers who do 
the repair work arc engaged by the contractor and it is the 
contractor who makes them payment. So these witnesses 
have further made it clear that aforesaid nature of jobs 
which, as per the case of the concerned workmen were 
performed by them, were not of regular or permanent nature. 
It is also not the case of the workmen as neither in the 
written statement nor in the evidence it has been said 
anywhere that nature of those works was regular, 
permanent or perennial. Upon this aspect WW-3 has stated 
in his evidence that the Co-operative used to eugage them 
as per availability of work in one place and thereafter they 
used to the shifted to another place where the work was 
available. No any suggestion appears to have been made 
to the management’s witness about the control and 
supervision and also the supply of tools and equipments 
by the management there is also no suggestion to the cficct 
that the workmen were not the contractor's workers rather 
they were the workmen of the management for all practical 
purposes. 

In course of their cross-examination some of the 
management’s witnesses appear to have stated that the 
concerned workmen were the workmen of the contractor 
and they were unskilled labourer or general mazdoors 
Taking help of such statements the argument has been 
made on behalf of the workmen that the witnesses have 
admitted the fact that the concerned workmen worked under 
the management through a contractor and that they were, 
in fact, the workmen of the management. No such inference, 
in my view, can be gathered merely on the basis of the 
aforesaid statements made by the witness. If they have 
said about the working of the concerned workmen as 
contractor’s workers then by that it cannot be meant that 
according to them all those workmen were the workmen of 
the management. 

It is also pertinent to indicate that neither in the 
pleading nor in evidence any statement has been made on 
behalf of the workmen that existence of contractor 
engagement through contractor was a smoke screen or 
camouflage and for all practical purposes the w orkmen were 
the workmen of the management. The statement is only to 
the effect, as seen above, that since the compliance of 
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relevant provision of Contract Labour (Regulation & 
Abolition) Act, 1970 were not made by the management in 
respect of licence and registration of the contractor, the 
workmen should be deemed to be the workmen of the 
management in terms of several judicial pronouncements. 
During the argument also much stress has been made upon 
the aforesaid submission based on the said Act. Reliance 
has also been placed upon a decision reported in AIR 1999 
(SC) 1160 (Secretary, Haryana State Electricity Board V/s. 
Suresh and Others). But this decision, I am afraid, does not 
support the aforesaid contentions raised on behalf of the 
concerned workmen as it has not been held therein that 
merely on account of non-compliance of the aforesaid 
statutory provisions it can necessarily be deemed that the 
workmen were the employees of the management and not 
of contractor. In this regard rather the decisions of Honhle 
Supreme Court reported in 1992 Lab. I. C.-75(SC)— 
(Dinanath and Others Vs. National Fertiliser Ltd.) appears 
to have direct bearing as in that case it has been clearly 
held by taking into account Secs. 7, 12 and 24 of CLRA 
Act, 1970 that on account of non-compliance with the 
provisions of registration or licence the only consequence 
is exposure of either the management or the contractor to 
prosecution under Sec. 23 and 25 of the said Act and just 
because of such non-compliance the contract labour 
employed does not become direct employee of the principal 
employer. 

In nut shell, the aforesaid contention advanced on 
behalf of the concerned w orkmen is devoid of substance. 

From all that has been observed above on the basis 
of the materials on record it becomes apparent that besides 
glaring and inherent vagueness in pleading and in evidence, 
as highlighted above, it has also not been sufficiently 
established that the concerned workmen worked as 
contractor’s workers under the management. Even if it is 
taken that they worked being engaged by the contractor or 
through a co-operative, there is nothing on the basis of 
which it can be concluded that despite the presence of 
contractor or the co-operative the relationship between 
the workmen and the management was of employer and 
employee and so having worked under the management 
for a long time they should have been regularised in the 
services of the management. 

7. By citing a decision of Hon'ble Supreme Court 
reported in 1978 Lab. I.C. 1264 (Hussainbhai, Calicut Vs. 
The Alath Factory Thezhilali, Union Kozhikode & Ors.) it 
has been submitted that mere existence of any contract or 
contractor is not necessarily indicative of the fact that a 
workman for all practical purposes is the workman of the 
contractor and not the employer rather according to 
submission, by piereing veil it is required to discern as to 
whether the contract system or the contract is just a 
camouflage to frustrate the interest of the workmen or in 
fact the said contractor is a genuine one and the workman 
is genuinely a workman of the contractor. .In the instant 


case, according to submission, it has been sufficiently 
demonstrated by leading cogent evidence that the 
concerned workmen were performing the job under the 
direct control and supervision of the management and as 
such the existence of contract or contractor can only be 
treated as a mere camouflage to defeat the interest of the 
concern workmen and consequently in view of the aforesaid 
decision the concerned workmen can only' be treated as 
the workmen of the management for providing them the 
relief in the shape of their regularisation. 

As far as the aforesaid legal proposition laid down 
by the Hon’ble Supreme Court is concerned the same cannot 
be disputed rather the same still holds good as in the recent 
decision of Hon'ble Supreme Court also reported in 2001 
S.C.C. (L&S) 1121 (Steel Authority' of India Ltd. & Ors. Vs. 
National Union Waterfront Workers & Ors.), it has been 
held that where a worker is hired in, or in connection with 
the work of an establishment, a question might arise 
whether the contract is a mere camouflage as in 
Hussainbhai’s case, AIR 1978 (SC) 1410 and in Indian 
Petrochemical Corporation case, AIR 1999 (SC) page 2577, 
the Hon’ble Court observed that if the answer is in the 
affirmative, the workman w ill be, in fact, an employee of the 
principal employer, but if the answer is in negative, the 
w orkman would be a contract labour. 

In the instant case, it is obvious from the discussions 
made above, there is nothing on the basis of which it can 
be concluded that the contract was not genuine rather a 
mere camouflage to deprive the concerned workmen of 
their rightful claim and benefits and so the union or the 
workmen cannot take recourse of the aforesaid submission 
or the law' laid down by the Hon’ble Apex Court in view' of 
the existing position borne out of the materials on record. 

It is thus concluded on the basis of all that has been 
observed above that the concerned workmen cannot be 
held to be the workmen of the management or there existed 
any relationship of employer and employee between them. 

8 . It is also the case of the w orkmen, as seen above, 
that they all worked continuously under the management 
for a very' long time. As per their w ritten statement they 
worked for 15 years but as per the evidence of some of the 
workmen they worked continuously from 1980 to 1987, and 
after that they were stopped from their work. 

Forcefully it has been contended that since the 
concerned workmen have worked continuously for more 
than 240 days in a calendar year they should have been 
regularised by the management in its service and at least 
the management be directed to regularised them with all 
consequential benefits. 

It is not only apparent from the terms of reference 
rather by now it stands well settled also that onus for 
establishing the fact regarding continuous working or 
working for more than 240 days in one calendar year lies 
upon the workmen w ho comes forward with such a claim 
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and not upon the management. In this context it would be 
apt to refer to a decision of Hon’ble Supreme Court 
reported in 2002 (I) LLJ page 1053 (SC)— (Range Forest 
Officer Vs. S.T. Hadimani). In the fact of that case the 
workman claimed that he had worked for 240 days and his 
services was terminated without paying retrenchment 
compensation. The management denied this stand of the 
workman and thereafter the Tribunal gave its finding in 
favour of the workman by placing onus on the 
management in respect of establishing the aforesaid fact. 
The Hon’ble Court held that the Tribunal was not right in 
placing onus on the management. It further held that the 
claimant has to lead evidence to show that he had worked 
for 240 days in preceding year by producing receipt of 
salary or wages or letter of appointment. In a subsequent 
decision also reported in 2002-III-LLJ-1111 (SC)—(Essen 
Deiniki Vs. Rajib Kumar), the Hon’ble Supreme Court 
reiterated its aforesaid earlier view by holding that it is for 
the workmen to prove the completion of240 days work. 

In the instant case no material has been put forward 
in support of the stand regarding continuous workings 
or working for more than 240 days in one calendar year. 
The workmen’s witnesses have stated about working 
from 1980 to 1987 and have also stated that they have got 
papers to show their continuous working during that 
period. Some of them even have said that they have already 
filed the same in the present case but as it has been 
observed earlier also no any document has been filed 
and no any reliance has been placed upon any document. 
Management’s witnesses, on the other hand, apart from 
denying the fact regarding the working of the w orkmen 
under the management during the aforesaid period have 
specifically stated in their evidence that it is incorrect to 
say that the concerned workmen had worked for more 
than 240 days in one calendar year. 

Therefore, the only conclusion which can be arrived 
at on the basis of the materials on record is that the 
w orkmen failed to discharge the onus which was on them 
in regard to establishing the aforesaid fact and as such it 
stands not proved or established that the concerned 
workmen worked continuously during the aforesaid 
period or worked for 240 days or more in one calendar 
year under the management. 

9. In view of all the above it is finally concluded 
that the concerned workmen cannot be held to be entitled 
for their regularisation or the demand of the union 
regarding their regularisation in the services of the 
management cannot be held to be justified. 

10. The aw ard is, thus, made hereunder: 

The demand of the Coalfields Labour Union that all 
the contractor’s workers (as per list attached to the order 
of the reference) employed in different collieries for 
repairing of quarters and handling of goods be regularised 
in the services of M/s. BCCL, is not justified and the 
workmen, as such, are not entitled to any relief whatsoever. 

S. H. KAZM1. Presiding Officer 
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New Delhi, the 2nd May. 2003 

S.O. 1560. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 114/97) 
of the Central Government Industrial Tribunal 1, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Coal India Ltd. and their workman, which was received by 
the Central Government on 30-04-2003 

(No. L-20012/l 13/96-IR (C-l)| 

S. S. GUPTA. Under Sees 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. I0(l)(d)(2A) of the 
Industrial Disputes Act. 1947 

REFERENCE NO. 114 of 1997 

PARTIES: 

Employers in relation to the management of 
Coal India Ltd.. Patna 

AND 

Their Workmen. 

PRESENT: ShriS.H Kazrni. 

Presiding Officer 
APPEARANCES: 

For the Employers ShnD.K Verma. Advocate 
For the Workmen : Shn D. Mukheqec. Advocate 
State: Bihar. Industry : Coal 

Dated, the 10th April. 2003 
AWARD 

By Order No. L-20012/113/96-1 R. (C-l) dated 26-5-97 
the Central Government in the Ministry of Labour has. in 
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exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-see (2 A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Coal 

India Ltd., in terminating the services of Shri 

Nageshwar Ram we f. 11-4-1994 is legal and justified? 

If not. to what relief is the workmen entitled to?” 

2. Arguments of both sides have already been heard 
earlier upon the petition dated 24-2-2003 filed on behalf of 
the management raising objection with respect to the 
rnainlamabihn of the instant reference and now the said 
matter is disposed of by this order as hereunder. 

3. While pressing the said petition it has been urged 
on behalf of the management that the present reference 
relates to dismissal or termination of the serv ice of the 
concerned workman by the management and as against 
the same action of the management or being aggrcivcd by 
the same order of dismissal dated 11-4-94. the workman 
had moved the Horrible Patna High Court also by filing a 
writ petition being No. CWJC 7047/94 It has been 
contended that alter hearing the parties the Hoiriblc Court 
dismissed the writ petition oftlie workman concerned vide 
order dated 9-9-04. The contention is that after the disposal 
oftlie said ease bv the Horrible 1 ligh Court there is nothing 
left to be adjudicated m the instant ease and as such it may 
be disposed of at tins stage itself after holding the same as 
incompetent or not maintainable. 

No rejoinder to the aforesaid petition has been filed 
on helm If of the workman However, during the arguments, 
m icply to the aforesaid submission, (hough the fact, as 
regards the filing oftlie writ petition before the Horrible 
High Com t challenging the same order oftlie management 
and then dismissal at the said ease by the Horrible High 
C'ciiM on merit, have not been challenged or disputed, but 
it has been urged on bchalfol the workman that no reason 
has been assigned in that case bv the ! lon'bic High Court 
while dismissing ihe same or disallowing the relief as 
claimed and so in that view it is still upon for this Tribunal 
to look into and consider ihe entire aspect and then make 
final adjudication m the matter 

1 laving gone through llieeopv ol Ihe aforesaid order 
of the 1 loiribie High Court provided by the’management, 
the aforesaid submissions made on behalf of the 
management appeared to be correct and well founded and 
those made on behalf of the workman appeared to be 
'■iiiplclclv devoid ol substance. 

As it lias already been observed above, the facts 
n iaiiiig to the filing of the writ petition challenging the 
nine action oftlie management and then disposal of that 
ise In die 1 loiribie High Court on merit tire not in dispute. 
; ,,, oniv contention advanced on behalf of the workman 
ts that this reference is maintainable and can well be 
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adjudicated as no reason for dissmissal of the aforesaid 
ease was assigned by the Hon’ble High Court in its order. 

Firstly on this aspect I have no hesitation in 
observing at the very outset that the aforesaid submission 
made on behalf of the workman is quite untenable, absurd 
and devoid of merit. It is beyond the power and jurisdiction 
of this Tribunal to sit in appeal over the order or judgement 
passed by a Superior Hon’blc Court to Find out whether 
the conclusion is based on reasonings or not. Rather it is 
highly unjust and whimsical to make any suggestion in 
that regard or to call upon this Tribunal to make 
consideration in the manner as suggested, despite the 
existence of the aforesaid order of the Hon’ble High Court. 
Secondly, upon the perusal of the said order of the Hon’ble 
High Court it is very clear and apparent that the Hon’blc 
Court noticed the rival, contention, considered all the 
relevant aspects involved and only then came to the 
conclusive finding. Ultimately the conclusion has been 
arrived at by the Hon’ble Court by observing as 
hereunder: 

“From a bare reference to the impugned order, there 
is no doubt that the charges against the petitioner arc very 
serious. It is also evident that the petitioner was given a 
reasonable opportunity to file written statement and 
participate in the enquiry proceeding. The enquiring officer 
as w ell as the disciplinary' authority have examined all the 
relevant materials, produced by the management and the 
petitioner. Therefore, it can not be said that a reasonable 
opportunity was not given to the petitioner. Apart from the 
aforesaid, thcrc is no denial that the petitioner was absent 
during the period, indicated in the charge Only defence 
of the petitioner is that he was ill from time to time and, 
therefore, filed applications subsequently for grant of leave 
But this is not his ease that leave was sanctioned for his 
over-staying, which would be evident from the enquiry 
report and the impugned order 

In the result, we find no merit in this application. The 
same is, accordingly, dismissed A 

Tlius, in view of ail the aforesaid it can well be 
observed that legality and propriety of the order of 
dismissal or the action of the management had already 
been the subject of scrutiny by the Hon’blc High Court 
and so after the aforesaid order of the Hon’blc High Court 
upholding the dismissal of the concerned workman from 
service, it is no more available for Ihe workman to reagitatc 
(he same issue or dispute which lias already been finally 
adjudicated upon by a Superior Horrible Court. 

Consequently tins reference cannot be held to be 
maintainable in view of the aforesaid development 

This reference, as such, stands Finally disposed of 
as being not maintainable. 

S. H. KAZMI, Presiding Officer 
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New Delhi, the 2nd May, 2003 

S.O. 1561 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2003) 
of the Central Government Industrial Tribunal, Asansol 
now' as shown in the Ahnexure, in the Industrial Dispute 
between the employers in relation to the management of 
CMPDIL and their workman, which was received by the 
Central Government on 30-4-2003. 

[No. L-20012/289/2001 -IR (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL ASANSOL 

In the mater of a reference U/S. 10(1) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 1 of2003 

Parties : Employers in relation to the management of 
M/s. C.M.P.D.l.L. 

AND 

Their Workman 

PRESENT: Shri Ramjee Pandey, 

Presiding Officer 

Appearances: 

For the Employers Shri B.M. Prasad, 

Advocate, and 

Shri A.K. Sinha, 

Advocate. 

For the Union/Workman : ShriD. Mukheijee, 

Advocate, and Secretary, 
Bihar Colliery Kamgar 
Union, and 

Shri K. Chakravarty, 
Advocate. 

State : Jharkhand Industry: Coal 

Dated, the 16th April, 2003 
AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 


Industrial Disputes Act, 1947, the Central Government, 
Ministry of Labour, vide its Order No.L-20012/289/2001 - 
1R(C-I) dated 12-9-2001, referred the following dispute for 
adjudication by the Central Government Industrial Tribunal 
No. I, Dhanbad. 

“Whether the demand of the Bihar Colliery 
Kamgar Union for regularisation of Shri Subhas 
Banerjee as Pump Operator from the management 
of M/S. CMPDIL is justified? If so, to what relief 
is the concerned workman entitled and from 
what date 9 ” 

2. When this dispute was pending before Central 
Govt. Industrial Tribunal No I, Dhanbad, on the request of 
the said Tribunal and the workman, in exercise of the powers 
conferred by Section 7A read with Sub-scclion (1) of 
Section 33-B of the Industrial Disputes Act, 1947. the Central 
Government, Ministry' of Labour, vide its order No. L-20012/ 
289/2001-IR(C-I) dated 16-1-2003 transferred this dispute 
for adjudication by this Tribunal When the record of this 
dispute was received from perusal of the same it appeared 
that both the parties had concluded their evidence and the 
case was pending for arguments of both the parties and 
hence the case was taken up from the stage when the same 
was transferred to this Tribunal 

3. Both the parties have already appeared before 
this Tribunal by their respective representatives. 
Sri D. Mukhcrjee, Secretary, Bihar Colliery’ Kamgar Union, 
alongwith Sri K. Chakravarty’ appeared for the unionand 
Sri B.M. Prasad, Sr. Advocate alongwith his junior appeared 
for the management Both the parties have already filed 
their respective written statements as well as rejoinders 
and contested the dispute 

4 The facts of the case, in brief, arc that the 
workman,namely, Subhas Banerjee, has been working as 
Pump Operator under the jnanagement of MA. CMPDIL 
since 1st April, 1997 and a demand was put by the union 
before the management to regularise him in serv ice as Pump 
Operator, but the demand was not satisfied and hence the 
union raised the dispute which has been referred to the 
Tribunal for adjudication 

5. The ease of the union, in brief, is that the 
workman has been w’orkmg as Pump Operator for supply 
of water in the office of CMPDIL building and he has been 
doing thejob of plumber, such as, repairing/rcplacing water 
taps, repairing pipe-line etc. in the office building of 
CMPDIL, officers’ bunglows, staff quarters and Guest 
House of CMPDIL since 1-4-1997 continuously The work 
of Pump Operator and other works being performed by the 
workman continuously in the premises of the office of 
CMPDIL arc of permanent nature and the work of the 
workman is under direct control and supervision of the 
management. The workman has been performing the lob 
regularly and continuously and he has put hnnsc'- ,n 
attendance for more than 240 days in each ealendas wr 
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The nature of jobs performed by the workman are rendered 
to and beneficial for the management of C.M.P.D.I.L. 
Although the wrokman has been performing this permanent 
nature of job and rendering his services to the management 
directly under its control and supervision still the 
management has been paying him wages below the rate of 
N.C.W.A. only on the ground that the management is 
wrongly behaving the workman as a contractor. The further 
case of the union is that the management has been forcing 
the concerned workman to submit tender and to quote rate 
for the work and also to submit bills to receive his monthly 
wages and to pose the workman as a contractor only with 
a view to camouflage the real issue. Practically the 
management is paying wages to the workman monthly on 
the basis of bills forcelv got prepared by him - The action of 
the management posing the workman as contractor and 
forcing him to submit tenders and bills are only paper 
transaction to conceal the real fact and camouflage the real 
issue The management had been paying the workman 
Rs. 16t)t)/- per month from 1-4-1997 to 31-3-1998 and 
thereafter the monthly wage was decreased to 
Rs 1400/- per month from 1-4-1998 to 31-3-2000. From 
1 -4-2000 to 30-6-2001 the management had been paying 
the wages to the w orkman at the rale of Rs. 1199/- per month 
and again thereafter from 1-7-2001 the management has 
been paying Rs 1149/- per month and the wage being paid 
to the workman is below the rale of minimum wages 
applicable in the stale Really the management taking benefit 
from the situation of un-cmploymcnt of the workman has 
been exploiting him and this is one of the example of 
exploitation The concerned workman made several 
representations before the management for his 
regularise ion and payment of wages as per N.C.W.A. but 
his demand was not considered by the management and 
seeing no other alternative lhc union raised this dispute 
before the A L C (C). Diianbad. During the conciliation 
proceeding the management tlircatcnd the workman to the 
extent of removing him from service and thereafter also the 
management forced the workman to submit lender and 
bills m the capacity of purported contractor. Ultimately the 
conciliation proceeding ended in failure and thereafter this 
dispute has been referred to the Tribunal. H is further stated 
thai the action of the management not regularising the 
workman in service as Pump Operator and not paying him 
the wages as per N.C.W.A. is illegal, arbitrary and 
unjust ified. Accordingly a prayer has been made to answer 
the reference in favour of the workman and direct the 
management to regularise the workman as Pump Operator 
with retrospective effect and with arrear of wages and 
ol her consequential benefits. 

6. The case of the management, in brief, is that the 
reference is not legally maintainable. The management 
invited quotations for supervision and operation of 10H.P 
pump in the officcof C.M.P.D.I.L. at Diianbad and several 
parties including M/s Subhas Enterprises submitted their 
quotations in the form of tenders. Since the tender of 


M/s. Subhas Enterprises was found in accordance with 
stipulated conditions given in the annexure to the invitation 
letter the same was accepted and the work order was issued 
and accordingly he has been performing the job. It is further 
stated that the concerned workman, namely, Subhas 
Banerjee reported himself as workman of the above firm. 

M/s. Subhas Enterprises and has been performing the job 
of running and maintenance of 10 H.P. Pump and other 
incidental works connected with the operation of the pump. 

It is f 'idler submitted that the workman was given contract 
for a period of one year only at a time and after expiry of 
one year the said contract used to stand terminated 
automatically and fresh quotations are invited and 
accordingly with a fresh contract the management used to 
execute the work order. Acutally the workman was 
performing his job on behalf of M/s. Subhas Enterprises / 
year to year basis on the basis of work order issued in 
favour of M/s Subhas Enterprises and he was merely a 
contractor worker and not the worker of the management. 

There is no relationship of employer and employee between 
the management and the concerned workman and as such 
the demand of the union for rcgulansation of the workman 
is not legal and the workman is not entitled to be rcgulansed. 

The workman approached the sponsoring union with 
ulterior motive with a view to get himself inducted in the 
employment of the management by way of rcgularisation 
and there is no justification in raising this dispute. By way 
of rejoinder the management has denied the statements 
and allegations made by the union in its written statement 
and has denied the fact that the management made any 
attempt to camouflage the real issue. Accordingly a prayer 
has been made to pass an award holding that the concerned 
w orkman is not entitled to any relief. 

7. The union also filed a rejoinder and has denied 
all the statements and allegations made by the management 
in its written statement and has repeated the same pleas 
already taken in its w ritten statement. The union has further 
contended that the management has falsely alleged that 
no employer-employee relationship exists between the 
workman find the employer. 

8. ‘ Both the parties adduced ora! as well as 
documentary evidence on their behalf. The union and the 
management both examined only one witness each. Sri 
Subhas Banerjee, the workman has been examined by the 
union as WW-l whereas Sri A.K.. Chakravarty. Dy. Chief 
Engineer (E & M) ofCMPDIL. Diianbad has been examined 
on behalf of the management as MW-1. Out of 
documentary evidence adduced on behalf of the union. 

Ext. W-1 scries arc the letters. Ext. W-2 is the copy of register 
of complaint. Ext W-3 arc slips said to be issued to the 
workman by Sri G.K. Bliagat, Civil Dy. Engineer by which 
the workman was being entrusted to visit the quarters for 
the purpose of repairing and maintenance. Ext. W-4 scries 
arc copies of receipts showing purchase of materials for 
lhc purpose of repairing and maintenance'and Ext.W-5 is 


ii 


i .i' 


i if i 


H I'-IBM. - ii - 



[^mi—■0r a 53(ii)] 


2003/^310, 1925 


3925 


the copy of letter dated 19-4-1997 sent to the workman by 
Sri A. K. Ghosh, Dy. Chief Engineer (E&M). Out of the 
documentary evidence adduced on behalf of the 
management, Ext. M-1 is photo copy of a letter showing 
submission of quotation, Ext.M-2 series are photo copies 
of bills of different dates submitted by M/s. Subhas 
Enterprises, Ext. M-2/1 series are photo copies of vouchers 
of different dates of CMPDIL showing payment of wages 
to the workman. Ext. M-3 series are photo copies of tender 
notices in different dates and Ext. M-4 is photo copies of a 
paper taking decision of Tender Committee accepting a 
particular tender 

9. As mentioned above, earlier the case was 
pending before Central Govt. Industrial Tribunal No.l, 
Dhanbad, where both the parties adduced their evidence 
and the case was fixed for arguments and thereafter by 
order of the Central Government, Ministry- of Labour this 
case was transferred to this Tribunal. 

10. On pleadings of the parties and the submissions 
made on their behalf the following issues arise for 
consideration and adjudication: 

(i) Does the relationship of employee and employer 
between the said workman and the management 
exist? 

(ii) Whether the plea of the management that the said 
workman is a contract labour is a camouflage or 
actually he is a contract labour? 

(iii) Whether the demand of the union for regularising 
Subhas Banerjee as Pump Operator from the 
management is justified? and if so, to what relief 
he is entitled to and from what date? 

All the three issues are inter-connected and inter¬ 
linked with each other and hence the same is being 
considered and discussed altogether. 

11. The case of the union is that Subhas Banerjee 
has been working as Pump Operator for supplying water in 
the office building of CMPDIL and also doing the job of 
plumber since 1-4-1997 continuously. It is further case of 
the union that the job performed by the workman is of 
permanent nature and only with a view to camouflage and 
conceal the real fact the management has been behaving 
the workman as a contractor and for that purpose the 
workman is being forced to submit tender, quote rate and 
also submit monthly bills for payment and hence the plea 
of the management regarding contract labour is only a 
camouflage although Subhas Banerjee is the employee of 
the management of CMPDIL. On the other hand, the case 
of the management is that the management invited 
quotations for supervision and operation of 10 H.P. Pump 
in CMPDIL office and in response to invited quotations 
several parties including M/s. Subhas Enterprises submitted 
their quotations in the form of tender and since the 
quotation tendered by M/s. Subhas Banerjee was in 
accordance with stipulated conditions the same was 


accepted and the work order was issued in favour of M/s. 
Subhas Enterprises and Subhas Baneijee is a Contractor’s 
worker. It has been further pleaded that Subhas Banerjee is 
not the employee of CMPDIL and the relationship of 
employee and the employer between Subhas Banerjee and 
the management does not exist and hence the question of 
his regularisation does not arise and the demand of the 
union in this regard is not legal and justified. 

12. Learned lawyer appearing on behalf of the union 
submitted that Subhas Baneijee is actually the worker of 
the management and the plea of the management to the 
effect that he is a contractor’s worker is not the real fact 
rather it is camouflage. In support of his contention the 
learned lawyer placed reliance on the case of Hussainbhai, 
Calicut Vs. The Alath Factory- Thezhilali, Union Kozhikode 
& Ors. reported in 1978 Lab. I.C 1264 (SC), the case of Steel 
Authority of India Ltd. & Ors. Vs. National Union Water 
Front Workers & Ors reported in 2001 L.L.R. 961 (SC) and 
the case of Employees in relation to the Management of 
Central Mine Planning and Design Institute Ltd. Vs. 
Presiding Officer, Central Govt. Industrial Tribunal No. 1 & 
Anr., reported in 20030) J.C.R. 409 (Jhr). On the other hand, 
the learned lawyer for the management submitted that 
there is no chitt of evidence on the record that Subhas 
Banerjee is the employee of the management rather all the 
documents filed either on behalf of the management or on 
behalf of the union indicate that Subhas Banerjee was 
performing his job as a contractor’s worker and all the paper 
transactions show that he is a contractor’s worker and 
hence he cannot be taken to be the employee of the 
management and no contractor’s worker can be directed to 
be absorbed or regularised and it is not the liability of the 
management to regularise him as Pump Operator. Although 
no case law was cited by the learned lawyer of the 
management separately rather he also placed reliance on 
the case of Steel Authority of India Ltd. & Ors. Vs. National 
Union Water Front Workers & Ors. Reported in 2001 L.L.R. 
916 (SC). 

13. In view of contrary submissions I perused the 
specific pleadings of the parties, the evidence adduced on 
their behalf and the case laws relied upon by them. In the 
case law reported in 1978 Lab. I.C. 1264 (SC), it has been 
held that where a worker or group of workers labours to 
produce goods or services and these goods or services 
are for the business of another, that other is, in fact, the 
employer. He has economic control over the workers 
subsistence, skill and continued employment. If he, for 
any reason chokes of the worker is virtually, laid off. The 
presence of intermediate contractors with whom alone the 
workers have immediate or direct relationship ex-contract 
is of consequence when, on lifting the veil or looking at the 
conspectus of factors governing employment, discern the 
naked truth, though draped in different perfect paper 
arrangement, that the real employer is the Management 
and not the immediate contractor. In case law reported in 



3926 


THE GAZETTE OF INDIA: MAY 31, 2003/JYAISTHA 10,1925 


2001 L.L.R. 961 (SC), it has been held that the workman 
means any person employed in or in connection with the 
work of any establishment to do any skilled, semi-skilled or 
un-skilled manual, supervisory, technical or clerical work 
for hire or reward, whether the terms of employment be 
express or implied. It has been further held that question 
may arise whether the contractor is a mere camouflage and 
if the answer is in the affirmative, the workman will be in 
fact an employee of the principal employer but if the answer 
is in the negative, the workman will be a contract labour. It 
has been further held that if the so-called contract is not a 
genuine but is sham and camouflage to hide the reality 
Sec. 10 of the Contract Labour (Regulation & Abolition) 
Act, 1970 would not apply and the workman can raise and 
industrial dispute for relief or reliefs that he should be 
deemed to be the employee of the principal employer and 
the Industrial Adjudicator would have jurisdiction to 
entertain such a dispute and grant necessary relief. It has 
been further held by the Hon’ble Court that if it is a case of 
genuine contract there cannot be automatic absorption 
but if the contract is found to be not genuine but mere a 
camouflage the so-called contract labour will have to be 
treated as employee of the principal employer who shall be 
directed to regularise the service of the worker in the 
concerned establishment. 

14. In view of settled principle of law, as mentioned 
above, I shall examine the cases of the parties as to whether 
the case of the management of a contract labour is genuine 
or it is merely a camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. There is no dispute on the fact that it is 
statutory liability' of the management to supply water in 
the office building for drinking and other use by the officers 
and workers of the establishment. During cross- 
examination, the Dy. Chief Engineer (E & M) has admitted 
in last para of his evidence that the job of Pump Operator is 
considered to be of permanent nature and a Pump Operator 
gets wages as per N.C.W.A. and hence it is admitted fact 
that the job of Pump Operator is of permanent nature. There 
is nothing on the record to show' that any other person 
except the workman, namely, Subhas Banerjee. is performing 
the job of a Pump Operator and naturally it is admitted 
position that Subhas Banerjce alone is performing the job 
of Pump Operator in the w'hole office of the establishment. 
In a case like this when the management came with a case 
of contract labour on the basis of tenders and quotations, 
all the papers showing the contract labour will be made to 
be prepared under the control, direction and guidance of 
the management because a person working as a contractor 
is certainly an un-emploved person and hardly a 
documentary evidence can be available in support of the 
fact that the plea of contract labour is not genuine and the 
same is a sham and merely a paper transaction. Only after 
examining the facts and circumstances on the record it can 
be ascertained that it is not a genuine case of contract 
labour rather merely a camouflage and a sham transaction. 


[Part II— Sec. 3(ii)j 

After examining the facts and circumstances on the record 
it is clear that all the documentary' evidence produced either 
on behalf of the management or the workman prima facie, 
indicate that Subhas Banerjce is performing his job and 
getting the w'ages in the capacity of either a contractor or a 
contractor’s worker, but after examining the facts of the 
case the following circumstances are on the record which 
can indicate the real fact and which will be very 1 material 
circumstances to decide the issue in question : 

(i) It is admitted that it is statutory liability of the 
management to supply water to the officers and 
the employees of the establishment for drinking 
and other use. 

(ii) It is admitted fact that the management has been 
providing w'ater in the office of the establishment 
for the use of officers and the employees by 
operating 10 HP. Pump. 

(iii) It is admitted fact that Subhas Banerjee is doing 
the job of Pump Operator for supply of water for 
use of the officers and the employees of the 
establishment continuously since 1-4-1997. 

(iv) It is natural that till the establishment will run by 
thp officers and other staff there will be 
requirement of supply of water in the office of the 
establishment for their use and naturally the job 
of Pump Operator is of permanent nature 

(v) It is admitted fact that since I-4-1997 no other 
person has been performing the job of Pump 
Operator and this job is being performed 
continuously by Subhas Banerjee. 

(vi) There is nothing on the record to show that 
Subhas Banerjee is doing the job on behalf of any 
person said to be a contractor, rather from the fact 
on the record it is clear that Subhas Banerjee 
himself is being behaved like a contractor and 
naturally if it is a case of contract labour Subhas 
Banerjee alone can be said to be playing the role 
of contractor and worker both. 

(vii) It is admitted fact that M/S. Subhas Enterprises i c 
noi a registered firm and this aspect probabilises 
the plea of the union that the firm known and 
styled as M/S. Subhas Enterprises is a creation of 
the management itself. 

(viii) From the evidence of the management itself it 
is clear that in the year 1997 monthly wage of 
the workman was Rs. 1600/- whereas the 
amount of monthly wage is being decreased 
every' year and same decreased to the extent of 
Rs. 1149/-. If Subhash Banerjee was actually a 
contractor it does not appear probable that he 
would agree to give service to the management 
for the amount decreasing ev ery' year. 
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(lx) The management has not brought on record any 
other person to show that alongwith Subhas 
Banerjee any other person participated in the 
contract, if it was a really contract. In this regard 
only -Ext. M-4 has been brought by the 
management which is said to be acceptance of 
tender of Subhas Banerjee by Tender Committee 
but except this no other paper has been shown. 

From the above circumstances it is clear that taking 
undue advantage of un-employment of Subhas Banerjee 
the management has been forcing him to create the paper 
in support of purporting contract and in my opinion also 
the learned lawyer for the union has correctly submitted 
that all the papers are merely the paper transactions to 
conceal the real fact. 

15. In a case law reported in 2003(1) J.C.R. 409(Jhr), 
the Hon’ble Jharkhand High Court has considered a case 
of similar fact of the same management. In that case before 
the Hon’ble Court the management had taken the plea that 
Mahua Electrical was a contractor through whom two 
persons, namely. Hare Ram Pandey and P.K Barat were 
engaged and P.K. Barat was the Proprietor of Mahua 
Electricals and in such situation the Hon’ble Court came to 
the conclusion that if P.K Barat is alleged to be himself the 
contractor, meaning thereby the proprietor of Mahua 
Electricals and he himself was working in the premises of 
the petitioner, then, it appears that this contractor was 
practically a camouflage in the beginning and therefore, 
the petitioner (management) became the principal employer. 

16. In view of above discussions I find and hold that 
all the papers produced by the management for the purpose 
of proving the fact that the workman was a'contractor or 
contractor’s worker, are the creation of the management 
and the same is sham only to scape from liability and 
deprive the workman from legal benefits. In this view of the 
matter 1 come to a conclusion that the relationship of 
employee and employer between the workman, namely, 
Subhas Banerjee and the management of CMPDIL exists. 
It is also clear that the workman is performing the job of 
Pum Operator continuously from 1-4-1997 without any 
breakage and he has completed 240 days service in each 
calendar year. Hence, 1 find and hold that it is a fit case in 
which Subhas Banerjee should have been regularised as 
Pum Operator and I find that the demand of Bihar Colliery 
Kamgar Union for rcgularisation of Subhas Banerjee as 
Pump Operator is justified and the workman is entitled to 
be regularised. 

17. It is not available on the record as to on what 
particular date and in which particular year the union put 
its demand before the management and raised the dispute 
before the Conciliation Officer. However, from the record it 
is clear that by order dated 12-9-2001 the Central 
Government, Ministry of Labour has referred the dispute 
for adjudication by the Tribunal and hence, in my opinion, 


the workman is entitled to be regularised from the month of 
September 2001 and accordingly the management is being 
directed to regularise the workman, namely, Subhas 
Baneijee as Pum Operator from the month of September, 
2001 and provide all the consequential benefits of a job of 
regular Pump Operator. 

In the above manner the award is pased. 

RAMJEE PANDEY, Presiding Officer 
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New Delhi, the 2nd May, 2003 

S.O. 1562. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 158/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Dhanbad No. 2 as shown in the annexure in the 
Industrial Dispute between the management of Allahabad 
Bank and their workman, received by the Central 
Government on 1-5-2003. 

[No. L-12011/27/1998-IR (B-II)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the Industrial Disputes Act, 1947 

Reference No. 158 of 1999 

PARTIES: 

Employers in relation to the management of Allahabad 
Bank and their workman. 

APPEARANCES: 

On behalf of the workman Shri J. D. Khanna, 

General Secretary. 

On behalf of the employers : None 
State : Jharkhand. Industry : Banking 

Dated, Dhanbad, the 16th April, 2003 
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AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-1201 l/27/98/IR(B-H), dated, the 17-2-1999/3-3-1999 

SCHEDULE 

“Whether the action of the management of Allahabad 
Bank Patna to prepare another panel of successful 
candidates for appointment to the post of Computer 
Operator/Data Entry Operator before exhausting the 
existing panel already drawn up is justified and legal? 
If not, to what relief the concerned workmen are 
entitled?” 

2. In course of hearing of the instant reference case a 
petition has been submitted by the General Secretary of the 
sponsoring union stating therein that the dispute in question 
has been resolved amicably between the union and the 
management and now there remains no more dispute to be 
adjudicated by this Tribunal. Heard the representative of 
the workmen and also persued the petition in question. 
Since the dispute in reference has been resolved between 
the union and the management, there remains no more 
dispute to be adjudicated. Under such circumstances and 
also in view' of the petition a ‘ No dispute ’ ‘Award is rendered 
and the reference is disposed of on the basis of non¬ 
existence of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 

^ 2 Ri?, 2003, 

31T. 1563.—aftettfro facim 1947 (1947 

^ 14 ) 17 % 

3TTC 

r-lR* 3lWlPl<* fqqi 9 ■*? 

r< HNloi'H "'T.-l, (T^RTsqT 181/2000) ^wfTTrt 

t, fKcfcR 2-5-2003 3tF<T |;3TT sn i 

[U 12011/42/2000-^.STR. (sft.-H)] 

New Delhi, the 2nd May, 2003 

S.O. 1563.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 181/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Dhanbad No. 1 as shown in the annexure in the 
Industrial Dispute between the management of Allahabad 
Bank and their workmen, received by the Central 
Government on 2-5-2003. 

[No. L-12011/42/2000-IR (B-D)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10( 1) (d) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 181 of 2000 

PARTIES: 

Employers in relation to the management of 
Allahabad Bank 

AND 

Their Workmen 

PRESENT: 

Shri S. H. Kazmi, Presiding Officer 

APPEARANCES: 

For the Employers None 

For the Workman None 

State: Bihar Industry. Banking 

Dated, the 21st April, 2003 
AWARD 

By Order No.L-120I l/42/2000/IR(B-II) dated 
16-6-2000, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Section 2(A) of Section 10 of 
Industrial Disputes Act,1947 (14 of 1947), referred the 
following dispute for adjudication to this Tribunal 

“Whether the action of the management of Allahabad 
Bank Patna in imposing the penalty on S/Shri B. C 
Prasad and P N. Rai vide order dated 24-9-1987 and 
12-10-1987 respectively is legal and justified ? If not. 
what reliefithe workmen are entitled ?” 

2. It appears from the record that after filing of the 
written statement on 4-7-2002 none has been appearing 
on behalf of the union or the workman and from the side of 
the management also despite even the registered notice 
being sent no appearance has been made. As it is evident, 
simply adjournment after adjournment has been granted 
from time to time to enable the parties to appear and take 
steps. From the conduct of the parties, as noticed above, 
it appears that either the parties have already settled the 
dispute amicably or the union or the workman is no more 
interested in pursuing the present case or the dispute any 
further for the reason best known to them. Anyway, 
whatever may be the reason, in view of the developments 
which have been made so far and also in view of the 
conduct of the parties particularly the workmen or the 
union it is needless to allow this case remain pending any 
further. 

This reference, as such, stands finally disposed of 
S. H KAZMI, Presiding Officer 
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New Delhi, the 5th May, 2003 

S.O. 1564.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure. in the 
Industrial Dispute between the employers in relation to the 
management of Postal Deptt. and their workman, w hich 
was received by the Central Government on 5-5-2003. 

[No. L-40012/118/2002-IR(DU)j 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOURCOURT, CHENNAI 

Friday, the 11th April, 2003 

PRESENT: K. Karthikeyan, Presiding Officer 

Industrial Dispute No. 21/2tN)3 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-scction 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M. Jaisankar and the Management of the 
Post Master General, Madurai and Superintendent of Post 
Offices, Ramanalhapuram Division. J 

BETWEEN : 

Sri M. Jaisankar : I Party/Workman 

AND 

1. The Post Master General. II Party/Management 
Southern Region, Madurai. 

2. The Superintendent of Post 
Offices, Ramanathapuram 
Division, Ramanalhapuram. 

APPEARENCE : 

For the Workman M/s. S. Ravi & D. 

Annibcsant, 

Advocates 

For the Management 1 & 2: Mr. M. Sankar, Addl. 

SGC 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-40012/118/2002/IR(DU) 
dated 29-1I-2002/05-I2-2002. 

2. On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as 1. D. No. 21/2003 and notices were 
sent to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 17-01-2003 to 
file their respective Claim Statement and Counter Stetement 
and to prosecute this case further. In spite of notice sent 
by Registered Post and duly served on the I Party/ 
Workman, the date on w hich the hearing was fixed, as no 
one appeared before this Tribunal for the I Party/Workman, 
the case was adjourned to the next hcaring on 31 -01 -2003 
for filing Claim Statement of the I Party/Workman. The Claim 
Statement of the I Party has not been filed in spite several 
adjournments had been given on the request of the counsel 
for the I Party after recording the non-filing of the Claim 
Statement of the I Party/Workman. The 11 Party/ 
Management was directed to file their statement of 
objection. The counsel who appeared for the II Party/ 
Management 1 and 2 has filed statement of objection and 
advanced his agnimcnts and orders have been reserv ed to 
pass the Award on merits with the available materials on 
record. 

3. When the mailer was taken up for enquiry, the 
learned counsel for the 11 Party/ Management alone present 
and there was no representation for the 1 Party/Workman 
In the absence of filing of any Claim Statement of I Party/ 
Workman in respect of this industrial dispute referred to 
by the Govt, for adjudication as one that has been raised 
by the 1 Party/Workman, the learned counsel for the 
II Party/Managcmcnt has advanced his agrumcnl on the 
basis of the claim that has been raised by the 1 Party/ 
Workman earlier before the conciliating authority and the 
statement of objection he has filed before this Tribunal for 
that claim of the Petitioner Then the matter has been 
reserved for orders to be delivered oh merits, on 
consideration of the materials available in this case. 

4. Upon perusing the order of reference, the 
statement of objection and other materials papers on record, 
after hearing the agruments advanced by the learned 
counsel for the II Party/ Management alone and this matter 
having stood over till this dale for consideration, this 
Tribunal has passed on merits the following — 

AWARD 

5. The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt for 
adjudication by this Tribunal is as follows :— 

"Whether the action of the management of 

Supcrinlcndanl of Post Offices in terminating the 
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services of Shri M. Jaisankar w.c.f. 03-03-1999 is just 

and legal? If not, to what relief the workman is 

entitled?” 

Point: 

6. Though the dispute has been raised.by the I Part)/ 
Workman, against the II Party/Management stating that 
he action of the management of Superintendent of Post 
Olficcs, Ramanathapuram Division, in terminating him from 
serv ice with effect from 3-3-99 is illegal he has not chosen 
lo file his Claim Statement. Though several adjournments 
have been given on the request of the counsel, who 
appeared in this case on his behalf. Hence, it was recorded 
that no Claim Statement of the I Part}/ Workman is filed 

7. In the absence of the Claim Statement of the 
I Party/ Workman, the II Part}/ Management has filed their 
stetement of objection to the claim made by the Petitioner/ 
Workman, by raising this industrial dispute against them 
by way of statement of objection as a reply to the ease of 
the Petitioner put forth in his earlier claim petition filed 
before the Labour Commissioner for conciliation. 

8. It is specifically averred in the statement of 
objection that the petitioner was appointed as EDDA 
Sathankulam BO in account with Pcrungulam SO from 
26-12-92 and that he applied for grant of leave without 
allowance for various periods from 5-2-96 to 30-2-96,1 -3-96 
lo 15-3-96, 16-3-96 to 31-3-96, 2-4-96 to 15-4-96, and from 
16-4-96 to 30-04-96. The leave applied by the Petitioner 
was sanctioned by appointing authority and thus he availed 
leave from 5-2-96 to 30-4-96 but he failed to return for duty 
on the expiry of the leave He had not sent any 
communication to the department thereafter but remained 
unauthorisedly absent from duty from 1 -5-96 for a period 
exceeding 180 days in a year. The Petitioner is governed by 
a separate set of rules of P & T E D. Agents (Conduct & 
Service) Rules, 1964. Rule 5 envisages that if an ED. agent 
has availed leave without allowance for a total number of 
180 days or more in a period of one year he shall cease to 
be an E D. Agent. The Petitioner has failed to return to 
duty and remained absence for an indefinite period together 
with the leave granted exceeded the limit and thereby he 
had violated the Rule 5 of P & T ED Agents (Conduct & 
Service) Rules The Sub Divisional Inspector (P) 
Ramanathapuram Sub Division and appointing authority 
of the Petitioner had sent a registered notice to the Petitioner 
informing him of the consequences of availing leave/ 
absenting from duty for a period exceeding 180 days in a 
year vide registered notice which was returned unserved 
with the remarks “left India”. The Petitioner was proceeded 
under Rule 8 of P & T E.D. Agents (Conduct & Service) 
Rules, 1964 for his unauthorised absence. As the appointing 
authority of the Petitioner became a material witness, it has 
become necessary' to appoint an ad-hoc Disciplinary 
Authority. The charge sheet was issued by ad-hoc 
Disciplinary Authority vide a Memo dated 12-3-98 sent by 


registered post. It was returned unserved with a remarks 
“left for Malaysia”. Then an Enquiry Officer w as appointed 
to enquiry into the charge levelled against the Petitioner. 
He conducted the enquiry as per rules. He sent notices 
fixing dates for each hearing to the Petitioner then and 
there. All the notices sent to the Petitioner informing him 
to attend the enquiry were returned unserved with the 
remarks “left India”. The Petitioner did not attend the 
enquiry. Thus, he failed to avail the opportunity afforded 
to him. The Enquiry Officer held the charges levelled against 
the Petitioner as proved on the strength of the oral/ 
documentary evidence let in during the enquiry'. The ad- 
hoc Disciplinary Authority by a memo dated 3-3-99 
awarded the penalty of removing the Petitioner from service 
and the same was sent to the Petitioner by registered post. 
It was also returned unserved with the remarks “gone to 
Malaysia return to sender.” The Petitioner has not made 
any arrangement to receive letters addressed to him wilfully 
He did not prefer any representation/appear/petition with 
the period of limitation prescribed in the rules. After keeping 
silence for a long time, the Petitioner sent a representation 
dated 27-10-99 to the Superintendent of Post Offices. 
Ramanathapuram Division for employment. The Petitioner 
duly informed by a memo dated 3-3-99 that his services 
had been terminated. The Petitioner preferred a review 
petition to the Post Master General, Southern Region, 
Madurai on 28-3-2000. The same was rejected by the Post 
Master General, Southern Region, Madurai by his memo 
dated 12-9-2000. The Petitioner has produced medical 
certificate for the period from 2-1-96 to 30-1 -99 stating that 
he was ill and was taking treatment. But he had not 
produced the medical certificate at the appropriate time 
and applied for leave on medical grounds. The medical 
certificate appears to have been obtained at a later date to 
cover up the period of his unauthorised absence. He had 
not taken any effort to intimate his whereabouts to the 
leave sanctioning authority/any other higher authority 
cither by himself or through his relatives during his 
absence. He produced that medical certificate after three 
years. It has been well established that the Petitioner has 
left India and that too without applying for leave and without 
getting permission from the competent authority. He kept 
silent for about three years. He did not care to apply for 
leave for his absence from duly and thus, he failed to 
maintain discipline and exhibited lack of devotion to duty 
The Petitioner is expected to maintain devotion to duty as 
required of him under Rule 17 of P & T E.D Agents 
(Conduct & Service) Rules, 1964. The charge levelled 
against the Petitioner was proved on the strength of the 
oral and documentary evidence and hence, the penalty of 
removal from service commensurate with the gravity of the 
offence. I'he attempt made by the Petitioner for conciliation 
before the Assistant Labour Commissioner (Central) 
Madurai ended in failure. The claim of the Petitioner for 
reinstatement in serv ice cannot be complied with since he 
had been unauthorisedly absent from duty wilfully for more 
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than 180 days and unauthorisedly left the Country, thereby 
he contravened the provisions of Rule 17 of P & T E. D. 
Agents (Conduct & Service) Rules, 1964. There was no 
procedural lapses nor violation of principles of natural 
justice. On submission of the finding by (he Enquiry Officer 
for the charges levelled against the Petitioner as proved 
the Disciplinary Authority applied his mind by examining 
all the records pertaining to enquiry and order the 
punishment of removal from service. The misconduct 
committed by the Petitioner disqualifies him from being 
taken into service, since he displayed lack of devotion to 
duty, the organisation needs only disciplined workmen. 
The Petitioner who had failed to maintain discipline will 
not be shown leniency. The reasons put forth by the 
Petitioner after three years for his unauthorised absence 
are far from satisfactory and not believable. The review 
petition preferred by the Petitioner to the higher authority 
has been rejected due to lack of merits. He rejected the 
review petition after considering all the records pertaining 
to enquiry and Enquiry Officer’s report and findings. Hence 
the Petitioner does not deserve any merit for reinstatement 
into service. In view of the above the action taken by the 
management is legally justified and the Petitioner is not 
entitled to any relief under statutory rules. 

9. The averment made by II Party/Management in 
detail about the misconduct committed by the Petitioner as 
an unauthorised absence from duty for years from 1-5-96 
has not been denied or opposed by the Petitioner/Workman, 
though he entered appearance before this Tribunal through 
a counsel. This itself clearly shows that the Petitioner has 
no substantial case to oppose the averments made by the 
Respondent/Management in their statement of objection. 
The postal endorsements on the returned postal 
communications sent by II Party/Management to the 1 
Party/Workman to his last known address clearly shows 
that the Petitioner has wilfully abandoned his duty and left 
for Malaysia subsequent to 1-5-96. This unrebutted 
documentary evidence available with the II Party/ 
Management proves the claim of the Petitioner that he was 
sick and was taking treatment for a period of more than 
three and half years is false and he has come forward with 
a belated petition to cover up the period of his unauthorised 
absence as stated by the Respondent/Management in the 
statement of objection that if really, he had been ill for all 
these days, he could have produced medical certificate at 
the appropriate time and applied for leave on medical 
grounds to the competent authority either through post or 
through any of his relatives. The failure on the part of the 
Petitioner on this aspect go to show that he has come 
forward with the false contention that he was ill and was 
taking treatment for his illness for all these period of his 
unauthorised absence for duty. Following the provisions 
and rules under P & T E.D. Agents (Conduct & Service) 
Rules, the II Party/Management has taken steps against 
the Petitioner through proceedings for his unauthorised 
absence for an indefinite period. Only after exhausting that 
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prescribed procedures, the Disciplinary Authority has 
passed an order of removal from service of the Petitioner 
Hence, it cannot be said that the penalty' of removal from 
service imposed by the Disciplinary Authority does not 
commensurate with the gravity of the offence. The 
Disciplinary Authority' only after considering the grave 
misconduct of the Petitioner awarded the penalty of removal 
from service. The said misconduct of the Petitioner 
disqualifies him from being taken into service, since he had 
displayed lack of devotion to duty. Under such 
circumstances, it can be said that the action of the 
management of Superintendent of Post Offices. 
Ramanathapuram Division in terminating the services of 
the Petitioner Sri M. Jaisankar w. e. f. 3 -3-99 is just and 
legal. Hence, the concerned workman is not entitled for 
any relief. Thus, the issue has been answered accordingly. 

10. In the result, an Award is passed holding that 
the concerned workman Sri M. Jaisankar is not entitled for 
any relief No Cost. 

(Dictated to the Stenographer transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 11th April, 2003.) 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined: 


On either side 

None 

Documents Exhibited: 


On cither side 

Nil 


5 rit 2003 

m 3TT. 1565.—aNtftra faqiq arfrifWT, 1947 ( 1947 
^ 14 ) riKT 17 % ^f, *K=bK ■Hi'lcil 

sppm3factiq ri 
W ( 3TTi^t.Ti.) 3 20/96] y«hlfVM 

TOt t, Ot TWm ^ 2-5-2003 ^MITRT «TT I 

[ri. T^T-12012/165/95-3^. 3TR.(*ft-l) ] 
■3T3PT 3>HK, ^3Tfa«bRj 
New Delhi, the 5th May, 2003 

S.O. 1565. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. (IDA) 
No. 20/96] of the Labour Court, Sangli now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Sangli Bank Ltd . Sangli 
and their workman, w hich was receiv ed by ihe Central 
Gov ernment on 2-5-2003 

[No. L-12012/165/9 5-IR(B-I)) 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

IN THE LABOUR COURT AT S ANGLI 
BEFORE SHRI V.S. PADALKAR, JUDGE, LABOUR 
COURT, S ANGLI 

Reference (IDA) NO. 20/96 

The General Manager, . 1st Party 

Sangli Bank Ltd., Sangli. 

Vs 

Shn. Dcepak N. Kulkami, . 11 nd party 

‘Sampada’ Radhakrishna Extension, 

Sangli-416416. 

In the matter of dismissing is legal and justified. 
APPEARANCES: 

Shri U. J Chiprc, Advocate for the 1st party. 

Shri M B. Kulkarni, Advocate for the find party. 

AWARD 
(Date 20-3-2003) 

The present reference is forwarded by Government 
of India. Ministry of Labour, Shram Mantralaya, New Delhi 
vide their Order No. L-12012/165/95-IR (B 1) dt 9-10-96 for 
adjudication of'dispute of dismissal of find party. On receipt 
of the said reference the notices were issued to both parties. 
The parties appeared and filed their respcctivcs statement 
of claim and written statement. The issues at Ex. 0—5 are 
recorded according to the pleadings of both parties. There¬ 
after the matter is posted for evidence on Prelimincry point 

i.e. legality of enquiry'. 

2. The second party workman remained absent since 
25-7-2002. The matter is old one. The second party has not 
lead any evidence in support of his claim till today. 

3. In absence of evidence of second party, the 
dispute couldn't be resolved. Many chances were given to 
second party to lead evidence before the court but the llnd 
parly chosen to remain absent in these circumstance. 1 
have no other alternative except to proceed in the matter 
and pass the following award : 

AWARD 

The demand of second party workman is hereby 

rejected. 

The reference stand disposed off 
No order as to costs. 

Sangli 

Dated: 20-3-2003. 

V.S. PADALKAR, Presiding Officer 
^i feft, 5 2003 

W. 3th 1566.—^rill'll r^K 1947 (1947 

qq 14) ^ WO 17 % HIW 
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H 137/2001) TWlfTRT t, *Tl ^^1-4 TTT^TT ^ 
2-5-2003 ^t3HRf£3TT *IT I 

[74 T^T-12012/141/2001-3Tl£ 3TR.(^t-I)] 
3T5PT 

New Delhi, the 5th May, 2003 

S.O. 1566.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D.’ 
No. 137/2001) of the Central Government Industrial Tribunal 
Labour Court, Lucknow now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central 
Government on 2-5-2003. 

[No. L-12012/141/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURT, LUCKNOW 
PRESENT 

Shrikant Shukla, Presiding Officer 

I.D.No. 137/2001 

Ref. No. L-12012/141 /2001/IR(B-I)dated 30-8-2001 
BETWEEN 

Brijesh Kumar S/o Late Devki Nandan Sharma 
Village-Dhadama, Post-Umari, Bijanaur 

And 

The Dy. General Manager, Stale Bank of India Region-II 
Zonal Office, Civil Lines, Bareilly,U.P 243001. 

AWARD 

Government of India, Ministry of Labour vide their 
Order No.L-I2012/141/2001-IR(B-I) dated 30-8-2001 
referred the dispute of Brijesh Kumar for adjudication on 
following issues: 

ell1£RT 3>HK ^<*>1 TFff *Jo T° 

'jjl-f «ou*| lei'll^ 9-3-2000 ^ 'iWO 7^ '311*11 

■sfEffi <r*n Htm'w t ? m 

arf^ritt? 

The case of Brijesh Kumar the worker in brief is that 
Brijesh Kumar was appointed in Dec., 1994 by the then 
Branch Manager, SBI, Noorpur branch Sri P.K. Agarwal 
as Peon and he was assigned the work under Local 
Implementation Committee. The State Bank of India, 
Noorpur branch, Distt. Bijanaur which shall herein after 
called as Bank employed Brijesh Kumar as Pcon-cum- 
Cantccn Boy. It has been alleged that the workman Brijesh 
Kumar who shall be hereinafter called as workman was 
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employed for canteen work as w£ll as allied work of office. 
The workman was engaged in carrying registers keeping 
files and making them available to the employees and 
officers of the Bank. The worker has also alleged that he 
was asked to file documents and segregate the papers etc. 
The worker has alleged that Local Implementation 
Committee is part and partial of the Bank and its control is 
being exercised by Noorpur branch of the Bank The worker 
has further alleged that he worked upto 8-3-2000 & on 
9-3-2000 he was denied the job. The worker has alleged 
that he never received any charge sheet and no explanation 
was called for from him. He further alleges that case of 
worker is covered under retrenchment but the Bank has 
not complied with the provision of retrenchment as it has 
not given any notice or notice pay or retrenchment 
compensation The allegations of the workman is that in 
his place another person is engaged in the job and 
accordingly the worker prayed that the order of termination 
of service is illegal and unjustified and therefore he should 
be reinstated with back wages and continuity in service. 

The opposite party i.e. State Bank of India has filed 
the written statement where in the bank has denied the 
appointment of the worker in the Bank and instead Bank 
has alleged that the applicant at no point of time was 
engaged by the Bank rather he was engaged as Canteen 
Boy by LIC which shall hereinafter called as Local 
Implementation Committee. The bank has further stated 
that for the welfare of staff there is Local Implementation 
Committee for Staff welfare which is absolutely 
independent to the bank establishment. The said committee 
as per welfare scheme look after the arrangement for running 
of the canteen for which staff of the branch facilitated and 
entertained on their own costs. The bank has nothing to 
do the functioning of the said canteen It has wholly being 
operated and functioned in its own way and quite 
independently to that of the Banks Establishment. The 
canteen run by Local Implementation Committee is not 
statutory. It is denied that the workman was ever appointed 
as messenger or peon or on any other post of subordinate 
services with the establishment of the Bank, the Bank has 
not paid any salary as such. Therefore, the question of 
appointing the worker as claimed by him does not arise. It 
is therefore requested the claim of worker be rejected 
outright. 

After filing of written statement the workman did not 
file any rejoinder. On the date of filing of rejoinder i.e. 
15-11-2002,10-1-2003,7-4-2003 workman did not tum-up nor 
his authorised representative turned up. Another date was 
fixed i.e. 84-2003 for rejoinder affidavit but since no 
rejoinder is filed by the workman, the following additional 
issues are framed on the pleadings of the parties. 

1 Whether the workman Brijesh Kumar was appointed 
by Branch Manager in December 1994 as alleged in 
the statement of claim in para 3 to 4. 


2. Whether the workman worked with the Bank till 
March, 2000 as alleged by the workman in his 
statement of claim. 

3. Whether Brijesh Kumar worked as canteen boy 
under Local Implementation Committee in the 
compound of Noorpur branch from 1994 to 2000 
and is not employee of the Bank as alleged in the 
written statement. 

4. Whether Brijesh Kumar was terminated from 
services on 9-3-2000. 

5. Whether the termination was justified. 

6. Whether Brijesh Kumar is entitled to any relief. 

224-2003 was fixed for evidence but on 224-2003 
the worker did not turn up therefore 234-2003 was fixed for 
exparty hearing 

The Bank has examined Sri Dev Raj Singh Branch 
Manager, Noorpur branch of State Bank of India, Bijnore, 
U P. and has closed the evidence. 

I have heard learned counsel for the Bank and 
perused the file. 

Issue No. 1,2 are taken together as burden of proving 
of those facts on which issues were framed is on the 
workman. 

Issues No. 1 & 2 

Whether the workman Brijesh Kumar was appointed 
by the Branch Manager in Dec. 1994 as alleged in the 
statement of claim in para 3 to 4. 

Whether the workman worked with the bank till 
March, 2000 as alleged by the workman in his statement of 
claim 

The worker has failed to prove that he was appointed 
by the Branch Manager as peon/canteen boy. No specific 
date has been mentioned by the workman in the statement 
of claim itself as to at what date he was appointed. On the 
other hand the management has proved by oral evidence 
that the worker was not employee of the bank. 

Although the workman has alleged in the statement 
of claim that he was appointed in Dec. 1994 and worked 
upto 8-3-2000 but no evidence has been produced by him 
that he worked with the bank till 8-3-2000. The worker has 
also failed to prove that his services were terminated on 
9-3-2000 and therefore issue No. 1,2 are decided in negative. 

Issue No. 3 

Whether Brijesh Kumar worked as Canteen Boy 
under Local Implementation Committee in the 
compound of Noorpur branch from 1994 to 2000 
and is not Employee of the Bank as alleged in the 
written statement. 

MW Sri Dev Raj Singh Branch Manager has stated 
on oath that there are Local Implementation Committee at 
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branch level for the welfare of its employees which is run 
by the unit of the Bank. The branch manager has stated on 
oath that the payment to the employees of the Local 
Implementation Committee is not made by the establishment 
of the Bank. Witness has also stated that the Local 
Implementation Committee is independent of the bank and 
bank has got nothing to say with the working of the Local 
Implementation Committee. 

The management witness has denied that the worker 
was engaged in bank or allied work of the Bank. 

Learned counsel for the bank Sri D P. Dewedi has 
argued that the employees of the Local Implementation 
Committee has nothing to do with the State Bank of India 
and matter was once taken in the Supreme Court and the 
Hon'ble Supreme Court has ruled that the employees of the 
canteen run by the Local Implementation Committee can 
not claim to be absorbed as employee. Learned counsel as 
cited 2000 AIR Supreme Court pays 1518 State Bank of 
India and others Vs State Bank of India Canteen Employees 
Union and others. 

I have gone through the said case. It was held that 
employees of canteen which are run at. various branches 
by Local Implementation Committees as per the welfare 
scheme framed by the State Bank of India would not be 
employees of the Bank as Bank is not having statutory or 
contractual obligation or obligation arising under the award 
to run such canteen. 

It has also been held that there is no obligation 
statutory or otherwise to run the canteen by (he Bank. The 
scheme as stated only provides for grant of subsidy, for 
running of the canteen If some more cost is required in 
ninning canteen, the number of staff working in that 
particular branch are required to bear it. The bank is not 
employing the canteen worker. The Bank is not supervising 
or controlling the work or the details regarding the canteen 
or its employees appointed by the Local Implementation 
Committee. Bank is not taking any disciplinary action or 
directing any employee to do a particular work for that 
purpose no scheme is laid down by the Bank. Not only this 
other more important aspect is “the recruitment” by the 
bank is to be made by the statutory rules framed by it after 
giving proper advertisement, test, and/or interview. As 
against this for appointing canteen employees there are no 
rules framed by the bank. The clause which provides that 
canteen should run on “no profit no loss basis” also makes 
it clear that the subsidy provided is only to the extent of 
the funds made available and that concerned members of 
the Local Implementation Committee would ensure that 
article are purchased on cash payments and no liability is 
incurred from any source. It is nothing to do running 
canteen by the Bank. 

Learned counsel for the bank has argued that the 
workman has not alleged that he has been recruited through 
any advertisement or any interview. He has also stated 


that recruiting authority of the peon is Regional Manager 
of the Bank and the worker is not claiming himself to be 
appointed by the competent authority of the Bank and 
therefore it can not be held that the worker is employee of 
the Bank. On the basis of the case and evidence adduce by 
the Bank I come to conclusion that the workman is not 
employee of the bank as alleged by him, rather he appears 
to be a canteen boy who worked under Local 
Implementation Committee. Issue No. 3 therefore is decided 
affirmatively in favour of the Bank. 

Issue No. 4 

Whether Brijesh Kumar was terminated from services 
on 9-3-2000. 

It was the assertion of the worker in the statement of 
claim his services is terminated on 9-3-2000 though he has 
not been able to prove it though the burden was on him 
Since the worker was not employee of the State Bank of 
India as has been proved by the MW, therefore there is no 
question of termination as alleged by the worker. Issue 
No.4 therefore decided in negative against the Workman 

Issue No. S 

Whether the termination was justified 

From the discussion above and the evidence on 
record I come to the conclusion that since the workman 
Brijesh Kumar not employee of the Slate Bank of India, 
Noorpur branch, Bijnore, U.P. and there is no question of 
his termination. Issue No.5 is accordingly decided against 
the workman. 

Issue No. 6 

Whether the Brijesh Kumar is entitled to any relief. 

Discussion above 1 come to the conclusion that the 
Brijesh Kumar has not been able to prove that he was 
appointed by the bank to carry' out work of the bank 
therefore he is not entitled to the relief claimed 

The question referred to the Tribunal was whether 
the termination of the worker on 9-3-2000 was justified and 
valid to this reply is that worker has not been able to prove 
that he was a employee of the Bank or he was appointed 
by the competent authority of the bank and therefore the 
question of termination docs not arise and as such the 
worker is not entitled to any relief. 

ORDER 

The workman is not appointed by the State Bank of 
India, Noorpur branch, Bijnore, U P and therefore there is 
no question of his termination and therefore the worker is 
not entitled to any relief. 

LUCKNOW 

25-4-2003 

SHRIKANT SHUKLA, Presiding Olficcr 
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New Delhi, the 6th May, 2003 

S.O. 1567.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case No. CGIT- 
43/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Bikaner and Jaipur and their 
workman, which was received by the Central Government 
on 5-5-2003. 

[No. L-12012/534/2000-IR (B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case of CGIT 43/2001 

Reference No. L-12012/534/2000/IR(B-I) 

Shri Krishan Kumar Garg, 

S/o Sh. Banasari Das Garg, 

R/o 2-D-1, Sukhadia Nagar, 

Sriganganagar-335001. ... Applicant 

Versus 

1. The General Manager 

State Bank of Bikaner & Jaipur, 

Head Offi ce, Tilak Marg, 

Jaipur (Rajasthan)-302005. 

2. The Chief Manager, 

State Bank of Bikaner & Jaipur, 

Main Branch, 28-A, Public Park, 

Sriganganagar-3 3 5001. ...Non-applicants. 

PRESENTS: 

Presiding Officer: Sh. R.C. $harma 

For the applicant Sh. Avinash Jain 

For the non-applicant : Sh. Anurag Agarwal. 

Date of Award 17-04-2003. 


AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D ’ of Sub-sections 1 and 2(A) of 
Section 10 of the Industrial Disputes Act 1947 (hereinafter 
referred to as the Act) has referred the following dispute 
for adjudication to this Tribunal w hich runs as under:— 

“Whether the action of the management of State Bank 
of Bikaner and Jaipur, in terminating the services of 
Shri Krishan Kumar Garg S/o Shri Banasari Das Garg, 
Clerk-cum-Cashier, SBBJ Branch, Sri Ganganagar 
w.e. f. 7-11 -1996 was justified? If not, what relief the 

\ workman is entitled and from what date?” 

! 

: 2. The workman in his statement of claim has averred 
that he was initially appointed as cierk-cum-cashier on 
11-12-73 in the State Bank of Bikaner and Jaipur and was 
posted at Sriganganagar Branch, who had to remain on 
leave on the grounds of his eldest son suffering with cancer, 
w hich ultimately resulted in his death and that his youngest 
son was suffering with grave mental disorder. He submitted 
the medical certificates along with his leave applications 
from time to time to the non-applicant No. 1 and when no 
leave was admissible to him, he was treated as on leave 
without pay, who continuously worked with the non- 
applicant No. 1 for a period of about 23 years from 1973 to 
19% without any break in between. The workmen has further 
stated that the non-applicant management vide its order 
dated 15-11-96 without giving any prior notice to him 
terminated his service, who aggrieved with this order made 
number of representations to the non-applicant No. 1, but 
he was not permitted to join the duty. He thereafter agitated 
the matter before the Conciliation Officer who submitted a 
failure report to the Central Government, w hich has made 
the present reference to this Tribunal. The workman has 
alleged that his service was terminated arbitrarily and 
without following the bipartite settlements and before 
terminating his service, he was neither served with any 
show-cause notice nor any charge-sheet was served on 
him. As per his pleading, the termination order has been 
passed on account of his alleged unauthorized absence 
from duty under clause 18(3) of the circular No. DOP/88/ 
89-90 dated 2-11-89 which does not cover the cases of 
unauthorized absence, and such cases, according to his 
averment, are governed by clause 17 of 5th bipartite 
settlement dated 10-4-89. He has, therefore, pleaded that 
he is entitled to be reinstated in service with full back wages 
w.e.f. 7-11-96 and all other consequential benefits with 
continuity of service. 

3. Resisting the claim, the non-applicants in their 
written statement have averred that the service of the 
applicant was voluntarily terminated i n view of Clause 18(3) 
of the circular No. DOP/88/89-90 dated 2-11-89 since he 
remained absent for a period of about 2092 days from his 
duty. It is further stated that after the termination of his 
service w.e.f. 11 -7-96, the workman has belatedly agitated 
the claim, which is time-barred and is liable to be rejected. 
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The non-applicants have alleged that the workman 
voluntarily refrained from joining the duty, who has not a 
right to continue in the service, that no leave was due in 
his credit and that he was keeping absent without the prior 
permission of the management. The non-applicants at para 
2 of the para-wise reply have exhibited a chart showing the 
total number of days 2092 in distinct years on which the 
workman refrained from the duty and have denied that the 
non-applicant management has violated any clause of the 
bipartite settlement. It has also been further denied that 
there was any necessity of holding the enquiry against the 
applicant. 

4. In the rejoinder, the workman has denied the facts 
disclosed in the written statement. 

5. In the evidence, the workman has filed his 
affidavit and on behalf of the non-applicants the counter¬ 
affidavit of Sh. B.D. Mathur, the then Chief Manager at 
Sriganganagar Branch has been filed. The workman has 
filed 16 documents in support of his claim, whereas the 
non-applicants have submitted as many as 9 documents. 

6. On the basis of the pleadings of both the parties, 
following issues have been framed :— 

(1) Whether the non-applicant No. I has illegally 
and by adopting unfair labour practices has 
terminated the services of applicant w.e.f. 
7-11-1996 without giving any prior notice and 
without giving any opportunity of being heard 
and without giving any compensation? 

Burden on applicant. 

(2) Whether the petitioner’s case is not governed 
by clause XVIII (3) of the circular No 88/89-90 
dated 2-11-89 and the non-petitioners ought to 
have followed the procedure as per their circular 
No PER/105/88 dated 16-8-88 and circular No. 
PER/41/89-90 dated 6-7-89? 

Burden on applicant. 

(3) Whether the applicant is entitled to be reinstated 
with full back wages w.e.f. 7-11-96 with all 
consequential benefits and continuity of 
service? 

Burden on applicant. 

(4) Whether the petition is time barred and is liable 
to be dismissed on this ground? 

Burden on non-applicant. 

(5) Whether the State Bank of Bikaner & Jaipur, Sri 
Ganganagar is necessary party and on account 
of the non-joinder of the party, the petition is 
liable to be dismissed? 

Burden on non-applicant. 


and is thus now stopped from agitating his 
claim? 

Burden on non-applicant. 

(7) Relief. 

7. I have heard both the parties and have gone 
through the record. The issue-wise discussion follows as 
under:— 


ISSUE Nos. 1 & 2 

8. Since the facts involved under both these issues 
are identical, these are being discussed under the same 
heading. 

9. The Id. Representative for the workman contends 
that before terminating the service of the workman, the 
non-applicant bank has not conducted any departmental 
enquiry against the workman and clause 18(3) of the circular 
dated 2-11-89 does not cover the present case, whereas 
the non-applicant management was required to take the 
steps in accordance with the circulars Ex. M-2 dated 
16-8-88 and Ex. M-3 dated 6-7-89. The Id. representative 
further submits that the workman had filed so many 
representations before the management, which were not 
considered and he never applied for the voluntary 
retirement. In this way, as per his contention, the order Ex. 
W-1 dated 15-11-96 terminating his service is illegal. 

10. Controverting the submissions made by the Id. 
representative for the workman, the Id. representative on 
behalf of the non-applicants has argued that both the 
parties are governed by the circular dated 2-11-89 which 
had been issued in furtherance of the conditions laid down 
uridbr 5th Bipartite settlement dated 10-4-89, which governs 
the parties and on account of the unauthorized absence of 
the workman, he was treated to have been voluntarily retired 
under clause 18(3) of the said circular. He further contends 
that a notice dated 3-9-96 was issued to the workman stating 
his unauthorized absence and to report him on the duty, 
but he did not join the duty and thereafter, the order Ex. 
W-l was passed by the non-applicant management. 

11 I have given my thoughtful consideration to 
the rival contentions advanced by both the parties and 
have carefully perused thcjudicial decisions referred to by 
them. 

12. Ex. W-l is an Order issued by the non-applicant 
management that in accordance with clause 18(3) of the 
circular dated 2-11-89, the workman was treated to have 
been voluntarily retired from his service w.e.f. 7-11 -96. 

13. Now, the moot question which crops up in the 
controversy is as to whether the parties in the dispute are 
governed by the circular dated 2-11-89 which carries the 
instructions pertaining to the 5th Bipartite Settlement dated 
104-89 or not? 


(6) Whether the applicant in his demand letters has 
admitted his absence from duty on time to time 


14. The Id. representative for the workman has 
assailed the circular by contending that the instant dispute 
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is governed by the circulars dated 16-8-88 (Ex. M-2) and 
dated 6-7-89 (Ex. M-3) issued by the management. Both 
these circulars contain the instructions with regard to 
procedure which are to be followed in the event of 
unauthorized absence of the employee working with the 
non-applicant managements. Against it, the non-applicant 
management has submitted the circular dated 2-11-89 (Ex. 
M-1) and the Bipartite Settlement dated 10-4-89 (Ex. M-1) 
and has stressed upon that the parties are governed by 
this Bipartite Settlement. Circular dated 2-11-89 is a 
clarification of its clauses enshrined under Bipartite 
Settlement dated 10-4-89. The relevant clause 17 of the 
Bipartite Settlement dated 10-4-89 is reproduced as 
below:— 

“Clause 17. \foluntary Cessation of Employment by 
the Employees 

The earlier provisions relating to the voluntary 
cessation of employment by the employee in the 
earlier settlements shall stand substituted by the 
following:— 

(a) When an employee absents himself from work 
for a period of 90 or more consecutive days, 
without submitting any application for leave 
or for its extension or without any leave to his 
credit or beyond the period of leave sanctioned 
originally/subsequently or when there is a 
satisfactory evidence that he has taken up 
employment in India or when the management 
is reasonably satisfied that he has no intention 
of joining duties, the management may at any 
time thereafter given a notice to the employee 
at his last known address calling upon him to 
report for duty within 30 days of the date of 
the notice, , stating inter alia the grounds for 
coming to the conclusion that the employee 
has no intention of joining duties and 
furnishing necessary, evidence,. where 
available. Unless the employee reports for duty 
within 30 days of the notice or given an 
explanation for his absence within the said 
period of 30 days satisfying the management 
that he has not taken up another employment 
or avocation and that he has no intention of 
not joining duties, the employee will be 
deemed to have voluntarily retired from the 
bank’s service on the expiry of the said notice. 
In the event of the employee submitting a 
satisfactory reply, he shall be permitted to 
report for duty thereafter within 30 days from, 
the date of the expiry of the aforesaid notice 
without prejudice to the bank’s right to take 
any action under the law or rules of service. 

(b) When an employee goes abroad and absents 
himself for a period of 150 days or more 
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consecutive days without submitting any 
application for leave, .or for its extension or 
without any leave to his credit or beyond the 
period of leave sanctioned originally/ 
subsequently or when there is a satisfactory 
evidence that he has taken up employment 
outside India or when the management is 
reasonably satisfied that he has no intention 
of joining duties, the management may at any 
time thereafter given a notice to the employee 
at his last known address calling upon him to 
report for duty within 30 days of the date Of 
the notice, slating, inter alia the grounds for 
coming to the conclusion that the employee 
has no intention of joining duties and 
furnishing necessary evidence, where 
available. Unless the employee reports for duty 
within 30 days of the notice or gives an 
explanation for his absence within the said 
period of 30 days satisfying the management 
that he has not taken up another employment 
or avocation and that he has no intention of 
not joining duties, the employee will be 
deemed to have voluntarily retired from the 
bank’s service on the expiry- of the said notice 
In the event of the employee submitting a 
satisfactory reply, he shall be permitted to 
report for duty thereafter within 30 days from 
the date of the expiry of the aforesaid notice 
without prejudice to the bank’s right to take 
any action under the law or rules of service. 

(c) If an employee again absents himself within a 
period of 30 days without submitting any 
application after reporting for duty in response 
to the notice given after 90 days or 150 days 
absence, as the case may be, the second notice 
shall be given after 30 days of such absence 
giving him 30 days time to report. If he report 
in response to the second notice, but absents 
himself a third lime from duty within a period 
of 30 days without application, his name shall 
be struck off from the establishment after 30 
days of such absence under intimation to him 
by registered post deeming that he has 
voluntarily vacated his appointment.” 

15. Clause 18(3) of the circular dated 2-11-89 raids 
as under:— 

“in terms of Clause -17 if an employee absents himself 
for the third time within the period of 30 days after 
the expiry of such 30 days the Bank may struck off 
his name from the establishment. Such period of 30. 
days shall commence from the date lie is actually 
absent. It has no link with the date of his reporting or 
■ the date of his second notice or the expiry of such 
notice. ” 
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16. Thus, it is evident that clause 17 of the Bipartite 
Settlement dated 10-4-89 deals with the absence of an 
employee without submitting any application for leave or 
without any leave to his credit or beyond the period of 
leave sanctioned originally. At para 2 of the para-wise reply 
in the written statement, the non-applicants have exhibited 
a chart of the period of absence of the workman from his 
duty which is reproduced as below :— 


Till the year 1992 
In the year 1993 
In the year 1994 
In the year 1995 
In the year 1996 
(till 6-9-96) 


1039 days 
139 days 
299 days 
365 days 
2M50 days 
2092 days 


17. It is alleged on behalf of the non-applicant 
management that in the year 1996, the workman refrained 
from his duty for a period of 250 days till 6-9-96 and a 
notice dated 3-9-96 was served upon him which was 
received by him on 6-9-96. It directs to the workman that it 
has been observed that you are absenting from duty 
unauthorisedly since 7-11-94 This notice, it has been 
argued on behalf of the non-applicant management, 
remained unreplied on the part of the workman and its was 
followed by the termination order Ex. W-l dated 15-11-96. 


18. Such circumstances fulfil the requirement of 
the clause 17 of Bipartite Settlement dated 10-4-89 as well 
as the circular dated 2-11-89. Clause 18(3) reads out that 
where there is absence from the duty without any intimation, 
clause 17 of the settlement will apply. Now, it was the 
bounden duty of the workman to show that after the receipt 
of the notice, he had assigned the reasons of his absence 
from the duty or that he had earlier proceeded on leave 
after obtaining the due sanction or that even he had 
intimated to the concerned authorities the ground of his 
absence from the duty. 


19. On behalf of the workman, 16 letters have been 
submitted on the record which have been addressed to the 
non-applicant management in the form of the 
representations. These representations are Ex. W-2 dated 
21-12-96; Ex. W-5dated 13-l-97;Ex. W-6 is a telegram dated 
19-11-96 and a letter dated 1-2-97; Ex. W-7 dated 

10- 2-97; Ex. W-8 dated 17-3-97; Ex. W-9 dated 11-4-97; 
Ex. W-10dated 11-5-97; Ex. W-l 1 dated 16-6-97; Ex. W-12 
dated 16-8-97; Ex. W-l 3 dated 20-10-97 and Ex. W-14 dated 

11- 8-98 


20. This mani fest that all these representations were 
transmitted to the non-applicant managen: *it after the 
termination order dated 15-11 -96 was issued Similarly, the 

workman has also submitted )■ o medical certificates Ex 


W-3 and W-4, which pertains to the period of his illness 
from 13-9-96 to 14-9-% and 15-9-96 to 18-11-% respectively. 
At the most, it can be stated tha't the workman could be 
able to show a good ground of his absence of the period 
ranging from 13-9-% to 18-11-%. But the notice dated 3-9-% 
deals with the period prior, to the aforesaid period. 
Moreover, the workman in his cross-examination has 
admitted that in the period shown at para 2 of the written 
statement, he remained on leave. Although he has stated 
that he had filed the application for the grant of the leave, 
but he could not be able to file the copies thereof in 
support of his deposition. Therefore, it is an admitted fact 
that the workman was not on duty in the period referred 
above. 

21. Thus, the aforesaid facts clearly show that the 
workman remained on unauthorized leave for a period of 
250 days in the year 1996 till 6-9-96 and the management 
has fully complied with the requirements under clause 18(3) 
of the circular dated 2-11-89 and clause 17 of the Bipartite 
Settlement dated 10-4-89, which govern the service 
conditions of the employees working with the non-applicant 
management and which was binding upon both the parties 
in the dispute. 

22. It may also be mentioned here that the circulars 
Ex. M-2 dated 16-8-88 and Ex. M-3 dated 6-7-89 laying down 
the procedure in case of the unauthorized absence of the 
employees were issued prior to the coming into the force 
of the Bipartite Settlement and circular dated 2-11-89. 
Therefore, the non-applicant management is required to 
take the steps, under these circumstances, in accordance 
with the circular dated 2-11 -89 and the Bipartite Settlement 
dated 10-4-89. Thus, the procedure laid down under 
Ex. M-2 and Ex. M-3, no more survives on coming into the 
force of the circular dated 2-11-89 along with the Bipartite 
Settlement dated 10-4-89. 

23. In support of his contention, the Id. 
representative for the non-applicants lias referred to before 
me AIR 2000 SC 2198, the facts thereof are that the service 
of the employee was terminated on account of his 
unauthorized absence from the duty and the bank 
management had served the notices on the delinquent 
calling upon him to report on duty. But despite obtaining 
the notices issued to him, the delinquent did not respond 
to the notices and the bank management had treated him 
to have voluntarily retired from the service. The Tribunal 
as well as the Hon’ble High Court set aside the order of 
termination from the service on the ground of absence of 
notice to delinquent and a direction was issued to reinstate 
him. In appeal, the Hon’ble Apex Court set aside the order 
of the High Court. The facts of the referred ease are squarely 
applicable to the instant dispute where in the unauthorized 
absence of the workman from his duty and serving upon 
him with the notice by the non-applicant management are 
amply found to be proved. 
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24. Contrary to it, the id. representative for the 
workman has cited before me the following judicial decisions 
which are discussed hereunder:— 

25. 1988 AIR SCW1447:—In this case, the service 
of the employee was terminated in accordance with clause 
17(g) of the Certified Standing Orders. The Hon’ble Court 
has held that any clause in the Certified Standing Orders 
providing for automatic termination of service of a 
permanent employee would be bad if it does not purport to 
provide an opportunity of hearing to the employee whose 
services are treated to have come to an end automatically. 
But in the present case, both parties have entered into a 
settlement and they are governed by the clauses of the 
settlement. 

26. 2002 Lab IC Supreme Court 2968 :—In this 
case, under the standing orders for unauthorized absence 
for 10 consecutive days, the service of the employee could 
be automatically terminated. But the absenting employee 
informed on 4th day of his absence that he will report back 
on duty in 48 hours. A warning was issued to him that if he 
fails, his name would be struck olf from the rolls and another 
letter was issued to him after 10 days of his absence 
intimating him that his name has been struck off. It was 
held by the Hon’blc Court that the letter issued on the 4th 
day of leave cannot be treated as an opportunity of hearing 
to the employee. 

27. In the instant dispute, a notice dated 3-9-96 
was issued to the workman stating clearly his period of 
absence and to report on duty, which stood unreplied on 
behalf of the workman. 

28. 2000 (85) FLR Allahabad 640:—In this case, 
the show-cause notice was not served upon-the petitioner 
and the dismissal was based on the ground of unauthorized 
absence from the duly. It was held that the employee was 
dismissed without affording him an opportunity of hearing. 
As is evident, the facts of the reported case arc entirely 
distinct from the instant dispute and the workman was 
afforded with an opportunity of hearing by way of issuing 
a notice to him. 

• 29 2001 (88) FLR Chhatisgarh High Court 

420 —In this case, the Hon’blc Court has held that in the 
absence of any statutory rules, the principles of natural 
justice should be followed and the petitioner was entitled 
to get the notice and an opportunity of hearing before 
termination of his service. But in the present case, as 
mentioned above, both the parties arc governed by the 
Bipartite Settlement and the notice was served upon the 
workman. 

30. The brief facts of the referred judicial decisions 
on behalf of the workman as exhibited supra manifest that 


their facts are distinguishable from the facts involved in 
the present case and the Id representative for the workman 
does not find any assistance from them. On the basis of 
the foregoing reasons, issue no. 1 and 2 are decided against 
the workman. 

ISSUE No. 3 

31. Asa result of the finding on issue no. I & 2 
against the workman, he is not entitled to be reinstated in 
the service. This issue is accordingly decided against the 

* workman. 

ISSUE No. 4 

32. The Id. representative for the non*applicants 
submits that the workman has belatedly raised the dispute 
and on the ground of delay, his claim deserves to be rejected. 
It has been opposed on behalf of the workman. 

33. On a perusal of failure report submitted by the 
Assistant Labour Commissioner Ex. W-l 5, it appears that 
the workman has raised this dispute on 26-8-98 before the 
Assistant Labour Commissioner. It further appears that 
the workman had even filed his representation Ex W-14 
before the non-applicant management to reinstate him in 
the service and when he could not be successful, then he 
raised this dispute before the Assistant Labour 
Commissioner. The delay caused in raising the dispute after 
the termination of his service w.c.f. 15-11-96 has thus been 
explained on behalf of the workman and in view of the 
judicial pronouncement cited in 1999 AIR SCW 1051 & RLR 
2002 (2) 336, the provisions of the Limitation Act are not 
applicable to the proceedings under the Industrial Disputes 
Act and the relief under it cannot be denied to the workman 
merely on the ground of the delay. Therefore, this issue is 
clinched in favour of the workman and against the non- 
applicants 

ISSUE No. 5 & 6 

34. The burden to prove these issues rest upon 
the non-applicants. The Id. representative for the non¬ 
applicants do not press them. 

35. On the basis of the foregoing reasons, the 
reference is answered in the negative and it is adjudicated 
that the workman could not be able to prove his claim 
which deserves to be disallowed. An award is passed • 
accordingly. 

36. Let a copy of the award be sent to the 
Central Government for publication under Rule 17( 1) of l nc 
Act. 

R.C. SHARMA, Presiding Oft ;c'*r 
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[ft. T^T-12012/271/2001-31^.3TR.(#-I)] 
3RR fRTTC, 3rfWTt 

New Delhi, the 6th May, 2003 

S. O. 1568.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case No. CGIT- 
60/2000) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Reserve Bank of India and their 
workman, which was received by the Central Government 
on 5-5-2003. 


[No. L-12012/271/2001-IR(B-I)] 
A JAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, JAIPUR 

CASE NO. CGIT-60/2000 

Reference No. L. 120I2/271/2001-IR(B-I) 

The Secretary, 

Reserve Bank Employees Association, 

Through R.B.I., Tonk Road, 

Rambag Circle, Jaipur ... Applicant 

Association 


Versus 

The Regional Director 
Chief General Manager, 

Reserve Bank of India, 

Tonk Road, 

Rambagh Circle, Jaipur ,.. Non-applicant 


PRESENT 


Presiding Officer: 

For the applicant: 

For the non-applicant: 
Date of award: 


Sh. R C. Sharma. 
Sh. R C. Jain. 

Sh. L. K. Sharma. 
24-2003 


AWARD 

1 The Central Government under clause D of Sub¬ 
section 1 and Sub-section 2(A) of Section 10 of the 


Industrial Disputes Act (hereinafter referred to as the Act) 
has referred the following industrial dispute for 
adjudication to this Tribunal which runs as under:— 

“Whether the action of the Management of Reserve 
Bank of India, Jaipur of not granting advance 
increment to Shri Naval Kishore Gupta, Coin-Note 
Examiner after passing his graduation from the year 
1997 is justified ? If not, what relief the workman is 
entitled and from which date ?” 

2. It transpires from the perusal of the statement of 
claim submitted by the applicant-aasociation that the 
workman Sh. Naval Kishore Gupta was appointed in the 
non-applicant establishment on 15-2-84 on the post of the 
clerk/coin-note examiner Gr. II, who passed Jus graduation 
examination w.e.f. 5-7-95 but he was not granted the two 
advance increments which are admissible as per the bipartite 
settlement between both the parties. It has been averred 
that there is no provision in the said bipartite settlement 
that when an employee reaches at the maximum of the pay- 
scale, then on passing the graduation examination, he would 
not be granted two advance increments, therefore, as per 
the principles of natural justice, even if an employee reaches 
at the maximum of the pay-scale then at this stage on passing 
the graduation examination, he should be granted the 
increments as per the bipartite settlement. 

3. Opposing the claim, the non-applicant in its written 
statement has averred that since the settlement between 
both the parties executed in the year 1970, it was provided 
that two increments/special pay were to be given to the 
graduates in the pay-scale, which was followed in the 
subsequent settlements executed in the years 1979,1989, 

1995 and 1997. As per the averment of the non-applicant, 
the relevant settlement pertains to the year 1995 and it has 
been further averred that Sh. Gupta became graduate in 
1997 when he had already reached the maximum of the pay- 
scale of clerk/coin-note examiner Gr. II and, therefore, as 
per the settlement he could not become eligible for any 
further increment in the pay-scale. It has also been stated 
that the claimant is being provided the personal allowance 
as well as the fixed personal allowance and on these 
grounds, the non-applicant has stated that the workman is 
not entitled to get the two advance increments as prayed 
by the association. 

4. On the basis of the pleadings of both the parties, 
the following points for determination were framed:— 

(i) Whether the applicant-workman is entitled to 
get the advance increment/special pay from 
the date 5-7-1997 on passing his graduation 
examination and is also entitled to get the arrear 
of the advance increment/special pay? 

(ii) Relief. 

5. In the evidence, the applicant-association has 
examined the workman Sh. Naval Kishore Gupta and on 
behalf of the non-applicant, the affidavit of Sh. Takhat 
Singh Santla, Assistant General Manager has been 
submitted. 


I > M 
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6. I have heard both the parties and have gone 
through the record. 

7. The Ld. representative for the workman submits 
that as per the bipartite settlement Ex. M/4, which is relied 
upon by both the parties, the workman is entitled to get 
the two advance increments even on passing the 
graduation examination when he had already reached at 
the maximum of the pay-scale. His submission is that no 
such condition is provided in the settlement that on 
reaching the maximum of the pay-scale and thereafter 
passing the graduation examination, advance increments 
would not be admissible to him. 

8. Arguing contra, the Ld. representative for the non¬ 
applicant contends that the workman is not entitled for 
advance increments in the pay-scale as he has already 
reached the maximum and as per the settlement employees 
are granted two increments on becoming graduates subject 
to the condition that the candidate has not reached the 
maximum of the pay-scale and, since the workman has 
already reached the maximum of the pay-scale before 
becoming graduate, he could not be granted any further 
increment in the pay-scale. He further contends that when 
the employee had already reached the maximum of pay- 
scale, he would be eligible for post-scale special pay for 
attaining the qualification of graduation and the settlement 
also provides for personal allowance and fixed personal 
allowance after one year of reaching the maximum of the 
pay-scale. In support of his contention, he has relied upon 
the memorandum <pf instructions Ex. M/6 issued by the 
management. 

9. 1 have bestowed my thoughtful consideration to 
the rival contentions and have perused the judicial verdict 
referred to by the workman. 

10. It has not been disputed that the workman Sh. 
Naval Kishor Gupta has passed his graduation examination 
on reaching the maximum of the pay-scale. The relevant 
bipartite settlement is Ex. M/4 which is relied upon by both 
the parties. Clause A of the settlement states as under:— 

“Advance Increments : The existing provisions for 
grant of advance increments for graduation, CADOB/ 
CAIB, AMIP, D Pharm, Ph. D. degree etc. shall 
continue.” 

11. Further this settlement also contains the following 
provision on reaching the maximum of the pay-scale:— 

' “After reaching the maximum ofthe revised pay-scale 
as and from 1 st November, 1992, an employee will be 
eligible for special pay as under subject to the 
entitlement at below: 

Rs. 120/-After 1 year 
Rs. 240/- After 2 years” 

12. In the memorandum of instructions Ex. M/6, which 
is issued by the non-applicant management, para 6.2 at 


page 3 deals with the personal allowance and para 21.1 (a) 
at page 11 deals with the fixed personal allowance which 
are reproduced as below respectively:— 

“Para 6.2 : While a personal allowance of Rs. 440/- 
p.m. will be granted in the revised scale to all existing 
employees in Groups A, B, C and D, drawing pay at the 
maximum of the existing scale of pay, as shown in the Charts, 
in respect of employees reaching maximum of the revised 
scale (i.e. Rs. 6285/-) after 22 nd June 1995, the said personal 
allowance of Rs. 440/-will be granted to them on completion 
of one year after their so reaching the maximum of the 
revised scale. Out of the personal allowance of Rs. 440, Rs. 
325/- shall rank for Provident Fund/Pension and Gratuity.” 

“Para 21.1 (a): Fixed Personal Allowance now stands 
revised to Rs. 348/-w.e.f. ^November 1993. Besides, Fixed 
Personal Allowance will now be payable to employees who 
would draw pay at the maximum of the revised scale (i.e. 
Rs. 6285/-) or above as on 1“ November 1993. Out of this 
allowance, Rs. 325 shall rank for PF/Pension and Gratuity.” 

13. It has been contended on behalf of the applicant- 
association that there is no condition in Ex. M/4 that after 
reaching at the maximum of the pay-scale and on becoming 
graduate subsequent thereto, the employee shall not be 
eligible for the two advance increments. The Ld. 
representative for the non-applicant has tried to controvert 
this argument by making his submission that the workman 
on reaching at the maximum of the pay-scale was given 
special pay of Rs. 120/- after one year and Rs 240/- after 
two years as per the norm of the settlement Ex. M/4 and he 
has been further allowed the personal allowance and the 
fixed personal allowance in view of the memorandum of 
instructions Ex. M/6 and therefore, he is not entitled to get 
the two advance increments on becoming graduate while 
he had already reached at the maximum ofthe pay-scale. 

14. At first, it is to be ascertained that whether such 
bar is contained in the settlement Ex. M/4 which governs 
both the parties. I have carefully gone through the clauses 
of the settlement but no such provision has been enshrined 
therein which speaks of the restriction imposed upon the 
candidate for grant of the two advance increments in case 
he passes his graduation examination after reaching at the 
maximum of the pay-scale. Thus, argument advanced on 
behalf of the management is not tenable in view of the 
settlement Ex M/4. 

15. It is also to be considered as to whether the 
special pay of Rs. 120/- after completion of one year and of 
Rs. 240/- after the completion of two years as well as the 
personal allowance and the fixed personal allowance 
granted to the workman were allowed to him in lieu of the 
two advance increments which were otherwise admissible 
to him on passing the graduation examination. The 
settlement Ex. M/4 does not indicate that on reaching the 
maximum of the pay-scale and thereafter on becoming 
graduate, an employee would only be eligible for the special 
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pay of Rs. 120/- and Rs. 240/- respectively. This special 
pay and the personal allowance as well as the fixed personal 
allowance, on a close scrutiny of the documents adduced 
by the non-applicant management, seem to be admissible 
to the candidates on account of his reaching at the maximum 
of the pay-scale and when the workman reached at the 
maximum of the pay-scale, he became eligible for these 
benefits, which were granted to him accordingly. They have 
no direct nexus with the two advance increments which are 
admissible to a candidate on becoming graduate as 
indicated by the settlement Ex. M/4. Since the workman 
had acquired the further qualification of graduation during 
his continuation in service, he becomes entitled for the 
grant of the two advance increments as per the clause of 
the settlement Ex. M/4 exhibited supra, even if he has 
reached at the maximum of the pay-scale. 

16 The special pay as mentioned above as well as 
personal allowance and fixed personal allowance are 
admissible to all those employees who have reached the 
maximum of the pay-scale, but the two advance increments 
shown in clause A of the settlement Ex. M/4 is only 
admissible to a candidate on becoming a graduate. Since 
the workman fulfils the condition of passing the graduation 
examination, his entitlement to two advance increments 
cannot be denied by the non-applicant management in view 
of the clause mentioned in Ex. M/4. 

17. It has also been argued on behalf of the non¬ 
applicant that the memorandum of instructions Ex. M6 has 
been prepared and issued to clarify some of the provisions 
of the settlement which were felt necessary with a view to 
facilitate implementation thereof and in the light of this 
memorandum, the workman is not entitled to get the two 
advance increments on passing his graduation examination 
when he had already reached at the maximum of the pay- 
scale. The Ld representative for the workman has opposed 
this submission and has relied upon the decision cited in 
1999 (I) LLJ SC 849. 

18. In the decision supra, the Hon’ble Supreme Court 
has observed that the benefits to the workman available 
under the settlement cannot be withdrawn by the State 
Govt, by issuing its orders. In the light of this observation, 
even if it is presumed that memorandum of instructions Ex. 
M/6 does not afford that two advance increments would 
be admissible to the candidate on becoming the graduate, 
even after reaching at the maximum of the pay-scale, this 
submission cannot be accepted on account of the existing 
clause A mentioned in the settlement Ex. M/4. The 
memorandum of instructions issued by the non-applicant 
management is not a settlement executed between the 
concerned parties, but it is simply a unilateral order issued 
on behalf of the non-applicant management which cannot 
override the clauses contained in the settlement executed 
between both the parties and which has the binding effect 
over them. Accordingly, the submission made on behalf of 
the non-applicant management is found to be without merit 


and the objection raised by the Ld. representative for the 
applicant-association against the effect of memorandum 
of instructions as against the settlement Ex. M/4 finds 
support from the decision referred to by him. 

19. On the basis of the foregoing reasons, the 
reference is answered in the affirmative in favour of the 
applicant-association and against the non-applicant and it 
is held that the action of the management of the non¬ 
applicant of not granting the advance increments to the 
workman Sh. Naval Kishorc Gupta on passing his 
graduation from the year 1997 is unjustified and the 
applicant-association has been able to prove the claim made 
on behalf of the workman which is allowed and it is dccla red 
that the workman is entilled to get the two advance 
increments as per the clause A in Ex. M/4 w.c.f. the date of 
passing his graduation examination i.c. 5-7-1997. An award 
is passed accordingly Let a copy of the award be forwarded 
to the Central Govt, for publication under Section 17(1) of 
the Act. 

R C SHARMA. Presiding Officer 

^ 6 2003 

<FT. 3H. 1569.—alWlPl* f<W SlfafWT, 1947 ( 1947 
14 ) «IRf 17 % 3, Wfa TR3FTR 

TtnfW % 

FtRMaJIsilPKb fawn; 3 

¥\ 41^1^-62/2000) %, ^ TRaRiT ^ 

5-5-2003 I 

[7T. T^T-12012/273/2000-37Tt37R. (*fr-l ) 1 
STOP? frtTR, 3TfWTt 
New Delhi, the 6th May. 2(K)3 

S.O. 1569.—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes thcaward(Casc No CG1T- 
62/2000) of the Ccntral.Govcmmcnt Industrial Tribunal. 
Labour Court, Jaipur now as shown in the Annexnrc in the 
Industrial Dispute between the employers in relation to 
the management of MarudharKshclriya Gramm Bank and 
their workman, which was received by Ihc Central 
Government on 5-5-2003. 

[No. L-12012/273/2(KXMR(B-l)| 
AJAY KUMAR. DcskOfliccr 

ANNEXURE 

CENTRAL GOVERNMENT JNDUSTR1AL TRIBUN AL- 
CUM-LABOUR COURT. JAIPUR 

CASE No. CGIT-62/2IMM) 

Reference No. L—12012/273/2(M)IMR(B-I) 

Sh. Mahcndra Kumar 

S/o Sh. Banna Ram, 

R/o Satyu, Tchsil Taranagar, 

Distt Chum (Raj.) 331001. ... Applicant 
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Versus 

1. The Chairman, 

Marudhar Kshetriya Gramin Bank, 

Station Road, Chum Distt (Raj.) 331001 

2. The Branch Manager, 

Marudhar Kshetriya Gramin Bank, 

Branch Satyu, Tehsil Taranagar, . 

Distt Chum (Raj.) 331001. ... Non-applicants 

PRESENT: 

Presiding Officer: Sh. R C. Sharma. 

For the applicant: None. 

For the non-applicant: -None. 

Date of award: 26-3-2003 

AWARD 

1. The Central Government under Clause D of Sub¬ 
section 1 and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act 1947 (for short the Act) has referred 
the following dispute for adjudication to this Tribunal which 
runs as under:— 

“Whether the action of the Chairman, Marudhar 
Gramin Bank, Head Office, Station Road, Churu 
in terminating the services of Shri Mahendra 
Kumar S/o Banna Ram was justified ? If not what 
relief the workman is entitled and from what date ?” 

2. In the statement of claim, the applicant-workman 
has averred that he was employed by the non-applicant on 
20-8-95 on the post of the 4th Class on daily wages who 
worked up to 14-5-97, but his service was terminated w.e.f. 

15-5-97. It has been further alleged on his behalf that his 
service was terminated in violation of the provision 
contained under Section 25-F of the Act and the junior 
employees to him are still working. 

3. Resisting the claim, the non-applicant in his 
written statement has denied that the workman was ever 
employed by him and that the junior employees are working 
with the non-applicant management. The non-applicant 
has averred that the workman was assigned the work of 
cleaning the premises and distribution ofthe official letters, 
for which the payment was made to him. 

4. On the pleadings of the parties, the following 
points for determination were framed by the Tribunal:— 

(1) aiTriT ■8^20-8-953* 15-5-97 T&tWim 

■^4 m farm ? 

(2) 3TF1T1947WO 

25 "3ft % MI^hT "Fl 7 T^ ? 

(3) TTTrif faTO USHOI •aifWlf) % ? * 

5. In suport of the claim, workman has not adduced 
the evidence and since 15-1-2003, both parties have kept 


abstaining from putting their appearance in the 
Tribunal. 

6. On the basis of the facts and circumstances stated 
above, it seems that the workman is not willing to further 
contest the claim presented by him and under these 
circumstances, a "No Dispute Award** is passed 
accordingly. 

7. Let a copy of the award may be forwarded to the 
Centra) Government for publication under Section 17(1) of 
the Act. 

R. C. SHARMA, Presiding Officer 
•i^ 7 2003 

m 3ir. 1 570 .—1947 (1947 
14) URT17 % STJRTO % 

% riwc fNfaref sfo % *rN, 

1,^*^%^^ (ript HW\ 1/1998) 

4)1 SmifTRT %, ^K*r*K 6-5-2003 "4>t Mi'O 

^an«m 

[r. t^- 4101 i/21/97-anf.am. (dt-l)] 
arsrn 

New Delhi, the 7th May, 2003 

S.O. 1570,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
21/1998 )of the Central Government Industrial Tribunal, 
No. I, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Western Railway, Mumbai and their 
workman, which was received by the Central Government 
on 6-5-2003. 

[No. L-41011/21/97-IR (B-DJ 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO* 1, MUMBAI 

PRESENT: 

Shri Justice S.C. Pandey, 

Presiding Officer 

REFERENCE NO.CGIT 21/1998 

PARTIES: Employers in relation to the 

management of Western Railway, 
Mumbai 

AND 

Their Workmen 

APPEARANCES: 

For the Management Ms. Fernandes, Adv. 
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For the Workman Mr. B.M Shukla, Gen 

Secy. 

State : Maharashtra 

Mumbai, dated the 26th day of March, 2003 

AWARD 

1 This is a reference made by the Central Govt, 
under clause (d) of Sub-section 1 read with section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947. The terms 
of reference are as follows : 

“Whether the action of the employer in not granting 
officiating allowance to the workman working under 
the control of Sr. DSTE (C) W. Rly., Bombay Division 
is legal and justified. If not to what relief the workman 
is entitled ?” 

2. Shri B.M. Shukla who had filed the statement of 
claim on behalf of the workman in the capacity Secretary 
of Indian Railways Technical Staff Association (IRTSA) 
has filed an application to that the grievances of the 
workman invalued in this reference do not survive due 
to lapse of time. It appears that earlier this tribunal by 
order dated 30/9/1998 had disposed of this reference 
saying the dispute could not be adjudicated upon in 
absence of the Union. The award was set aside by this 
tribunal at the instance of the Union. 

3. Now since the Union does not want to contest 
the dispute, this reference is liable to disposed by saying 
that it is not possible to adjudicate upon this reference. 
Apparently, by lapse of time the dispute does not survive. 
Accordingly this reference is disposed of. Let the 
application filed by Shri B.M. Shukla be part of the record 
of this case. 

S.C. PANDEY, Presiding Officer 
^ 7 ^i, 2003 

'FT- 3tT. 1571.— 3tfrifWT, 1947 
(1947^T 14)^ 

% ms srpn* 3 

94/1996) 

5-0S-2003 ^ 3TRT |T3TT «ft I 
[B. TT^t- 2001 2/210/95-3^. 33R(rit-I)] 
"033. TJRTT, •3TSR RTf^f 

New Delhi, the 7th May, 2003 

S.O. 1571.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/1996) 


of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Tisco and their workman, which was received by die Central 
Government on 5r05-2003. 

[No. L-20012/210/95-IR (C-I)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

Reference No. 94 of 1996 

PARTIES: 

Employers in relation to the management of Jamadoba 
Colliery of M/s. Tisco. Ltd. and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri D. K. Verma, Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 23 rd April, 2003 

AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947, has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
210/95-IR (Coal I) dated, the 3rd September, 1996. 

SCHEDULE 

"Whether the action of the management in not 
providing employment to the dependent of Shri Nageshwar, 
Miner is justified? If not to what relief is the said workman 
entitled?" 

2 The case of the concerned workman accordi ng to 
the W.S. submitted by him in brief is as follows :— 

He submitted that he was appointed at 6 & 7 Pits 
Colliery as Miner by the management on 16-6-66. On 
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8-6-92 he fell ill and for which he had to undergo treatment 
at Colliery Hospital. But inspite of that treatment he became 
seriously ill and for which he was admitted at Central 
Hospital for his further treatment where it was diagonised 
that he was suffering from cancer. He disclosed that inspite 
of declaring him as cancer patient and also unfit for service 
the medical officer recommended in the prescription to 
remain on long sick leave, knowing fully well that he was 
not in a position to continue his service any more. He 
alleged that such remarks was passed by the doctor under 


is already in employment, no temporary' appointment is 
provided to a second dependent of the employee Disclosing 
the norms and procedure of the management they submitted 
that the claim of the concerned workman was without any 
merit. They denied the facts of taking any arbitrary or illegal 
decision in refusing the claim of the concerned workman. 
Accordingly, they submitted prayer for passing award 
rejecting the claim of the concerned workman. 

5. The points to be decided in this reference are :— 


control of the management only to deprive him from getting 
the benefit of a cancer patient. He disclosed that the doctors 
did not declare him medically unfit as his date of 


superannuation from service was 4-11-92. He submitted 
that inspite of submitting several representations the 
management ignored his prayer to declare him unfit for 


Whether the action of the management in not 
providing employment to the dependent of Shri 
Nageshwar, Miner is justified ? If not, to what relief 
is the said workman entitled?" 

finding with reasons 


service intentionally violating the principle of natural justice 
and thereby deprived him to place his claim for employment 
of his second son as per the rules of the management. The 
management also deprived him to get all extra monetary 
benefits which a cancer patient is entitled to get. 


6. It transpires from the record that the management 
m support of their claim have examined one witness while 
the concerned workman in spite of getting ample 
opportunities did not consider necessary to examine any 
witness in order to substantiate his claim. 


3. Accordingly, he has submitted prayer to pass 
award directing the management to provide employment 
to his dependent son with other monetary benefits. 

4. Management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allegations 
which the concerned workman asserted in the W.S. 

5. They submitted that the concerned workman was 
employed on 22-6-61 and his date of birth was 4-11-32 
He was superannuated from his service with effect from 
4-11 -92 after attaining his age of 60 years. They disclosed 
that during service period he got one of his dependent 
employed on the strength of his service.Therefore, there 
was no scope for employment of another dependent is his 
place on the strength of his service after his retirement. 
They disclosed that the concerned workman was medically 
examined on 16-6-92 when he complained difficulties in 
performance of his duties. He was declared to be a patient 
of "Myeloid Laukamemia". the medical examination was 
for his consideration for providing employment beyond 
completion of the age of superannuation. As the concerned 
workman could not be found suitable for extension of his 
service beyond 60 years of age he was not granted any 
extension and he was superannuated after completion of 
60yearsofageon4-l 1-92. They submitted that as per the 
employment procedure of the company one dependent is 
provided employment and for which no other dependent is 
considered for his employment on the strength of the 
service of an employee. They disclosed that in the instant 
case the son-in-law of the concerned workman got 
employment as his dependent and for which his son is 
debarred from placing claim for employment subsequently. 
They also submitted that in case of any serious disease, 
temporary appointment is given to the dependent of an 
employee to the maximum period of 18 months to provide 
relief to the suffering employee. In case of any dependent 

/03 —7 


7. Considering the facts disclosed in the pleadings 
of both sides as well as of the evidence of MW-1.1 find no 
dispute to hold that the concerned workman got his 
employment as miner at 6 and 7 pit colliery on 22-6-61 and 
his date of birth was 4-11-32. It is admitted fact that date of 
superannuation of the concerned workman from his service 
on attaining the age of 60 years was 4-11 -92. 

8. It is the contention of the concerned workman that 
on 8-6-92 he suddenly fell ill and for which he had to 
remain under treatment at colliery hospital but as his ailment 
aggravated he was admitted in the Central Hospital on 
16-6-92, where he was detected as a cancer patient. He 
alleged that inspite of such detection the management 
neither declared him unfit for service nor provided any 
employment to his dependent son. On the contrary 
management asked him to go on leave being advised by 
the medical officer. He alleged that such act on the part of 
the management was not only arbitrary but also illegal. He 
further disclosed that the management intentionally 
committed such mischief as he was on the verge of his 
superannuation from service on 4-11-92 on the contraiy 
from the submission of the management a different picture 
comes in. Management submitted that as per service 
condition the concerned workman was allowed to enroll 
the name of one of his dependent in the company’s 
dependent Register on completion of his 15 years of service 
in view of petition filed by him. Copy of the said petition 
submitted by the management in course of evidence of 
MW-1 was marked as Ext. M-l which definitely has 
supported the claim of the management. They submission 
further that in view of the said petition and as per 
option given by the concerned workman his 
son-in-law was given employment and he is still in 
service. The service particulars of the son-in-law r 
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the concerned workman during evidence of MW-1 
had been marked as Ext.M-3 while declaration given 
by the concerned workman to provide employment to his 
son-in-law was marked as Ext. M-2. It is seen that the 
concerned workman concealed this fact in the W.S. 
submitted by him. 

9. Management submitted that as per the norms of 
the company a permanent workman who has rendered 15 
years of service is entitled to enroll his name of 
one of his dependent for his furture employment 
and following the same principle employment 
was given to the son-in-law of the concerned workman. 
They submitted further that as per provision there 
is no scope to provide employment of another dependent 
of the workman while employment of one dependent 
was given. 

10. They disclosed that as the date of superannuation 
of the concerned workman on his attaining age of 60 years 
was on 4-11-92 he was sent to Medical Board on 16-6-92 
for his medical examination to consider for his employment 
beyond completion of the age of superannuation. After 
medical examination it was detected that the concerned 
workman was suffering from "Myeloid Laukamernia", and 
accordingly he was declared unfit for extension of service. 
The medical report during evidence of MW-1 was marked 
as Ext. M-4. From the documents marked as Ext. M-5 it 
transpires that in view of the medical report the General 
Manager advised the concerned workman to avail the leave 
to his credit before he is superannuated from his service 
with effect from 4-11-92 It transpires that only five months 
before the date of his superannuation it was datected 
that the concerned workman was suffering from 
“Myeloid Laukamernia. ” It is seen that as the management 
had intention to extend his service period beyond 
the date of superannuation he was placed before 
the Medical Board for his medical test of fitness but 
he was declared unfit as he was detected a cancer 
patient. There is reason to believe that as extension of 
service to a concern patient could not be given he was 
advised to go on leave as he was scheduled to be 
superannuated from service with effect from 4-11 -92. It is 
the specific allegation of the concerned workman that 
intentionally the management has depriv ed him from his 
legitimate claim. 

11. His first claim was for employment of 
his dependent son and h;s second claim-is in respect 


of monetary benefit which he could avail if his service 
was extended. Management could not consider 
enhancement of service on health ground as he 
was a cancer patient. I do not find any reason to 
believe that the management intentionally 
deprived the concerned workman from such benefit. 
As per norms and procedure of the company one 
dependant of a workman is eligible to get employment 
subject to fulfilment of certain terms and conditions. 

In the instant case it is seen that the management 
provided employment to the son-in-law of the 
concerned workman on his prayer. Therefore, there is no 
scope to say that management ignored his claim. 

It is the contention of the management that during 
entire service life of an employee, there is provision 
for employment of his dependent if his name is enrolled in 
the company's dependent region. They submitted that as 
there is no provision for employment of the second 
dependent it was not possible on their part to consider 
to his demand and for which his such prayer could 
not be considered. 

12. It is seen that the concerned workman 
suppressing the fact of employment of the son-in-law has 
submitted his demand for employment of his another son 
which 1 consider is absolutely unjust and improper. The 
employees dependent register is maintained to provide 
employment for the benefit of the workman. It is not 
expected that company is liable to concede to the demand 
of the workman violating the existing norfns and procedure 
which has been created for the interest and benefit of all 
workmen of the company. Accordingly, there is no reason 
to believe that the management acted intentionally in 
refuting his claim. 

Accordingly, after careful consideration of 
all the facts and circumstances I hold that the 
concerned workman has failed to justify his claim and for 
which he is not entitled to get any relief according to 
his prayer. 

13. In the result, the following Award is rendered:— 

“The action of the management in not providing 
employment to the dependent of Shri Nageshwar, Miner is 
justified, consequently, the concerned workman is not 
entitled to get any relief ” 

B. BISWAS, Presiding Officer 
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New Delhi, the 7th May. 2003 
S.O. 1572.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/96) 
of the Central Government Industrial Tribunal-11, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
B CCL and their workman, which was received by the Central 
Government on 5-5-2003. 

{No. L-20012/75/95-IR (C-I)l 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO. 2) 

AT DHANBAD 

PRESENT: 

SHRI B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Sec. 10 (1) (d) 
of the I.D. Act, 1947. 

REFERENCE NO. 24 OF 19% 

Parties: Employers in relation to the Management of 
Washeries Construction Division of M/s. 
B C.C.L. and their workman. 

APPEARANCES: 

On behalf of the workman Shri B N. Singh, Advocate 

On behalf of the employers : Shri H. Nath, Advocate 
State : Jharkhand. Industry: Coal. 

Dated, Dhanbad the 2nd'Aprii, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
' the powers conferred on them under Section 10( I )(d) of the 
I D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/75/ 
95-1. R (Coal-I), dated the 29ih February, 1996. 

SCHEDULE 

“Whether the action of the Chief General Manager 
(CP) Washeries Construction Division of BCCL in 
denying promotion to Shri Sadanand Oraon as Fillcr- 
cum-Operator is justified ? If not, to what relief the 
concerned workman is entitled to?" 

2. The case of the concerned workman according to 
W.S. submitted by the sponsoring Union on his behalf in 
brief is as follows :— 

The sponsoring union submitted that the concerned 
workman was posted at Mohuda Washcryas Filler Helper 


Trainee along with many others in Category-II. It is the 
allegation of the sponsoring union that after working as 
Fitter Helper in Cat. II for required period though other 
Fitter Helpers got their promotion as Fitter Operator or Fitter 
Welder in Cat. V with immediate effect vide office Order No. 
MAO/Estab/1113 dt. 16-2-91 and posted at different 
washeries the management deprived the concerned 
workman from his legitimate claim for getting his promotion 
in Cat. V inspite of his possessing requisite qualification 
and experience. They submitted that being satisfied with 
the performance of the concerned workman local 
administration of Madhuband washery made several 
representations to the management for giving his promotion 
to Category V from 16-2-91. The managemqnt did not 
consider necessary to give anv importance to the same. 
Even representation given by the concerned workman and 
also by the union for considering his promotion in Cat. V 
also did not yield any result. As a result they raised an 
Industrial Dispute before the ALC(C). Dhanbad for 
conciliation which ultimately resulted reference to this 
Tribunal for award. It is the specific allegation of the 
sponsoring union that due to arbitrary decision of the 
management the concerned workman has been deprived of 
getting his promotion in Cal V which was not only illegal 
but also violated the principle of natural justice 

3. Accordingly, the sponsoring union submitted 
prayer for passing award directing the management to give 
promotion to the concerned workman as Fittcr-ami-Opcrator 
in Cat. V from 16-2-91 at per with his workman figuring in 
office order dt. 16-2-91 with all consequential benefit. 

4. Management on the contrary after filing W S -ctnn- 
rejoinder have denied all the claims and allegations which 
the sponsoring union asserted in the Written Statement on 
behalf of the concerned workman. 

5. They submitted that the concerned workman was 
appointed as Trade Apprentice under the Apprentice Act. 
1961 by letter dl. 15-9-86. He was regularised as Fitter Helper 
in Cal. II with effect from 8-1 -89. They submitted that as per 
cadre scheme formulated by J. B. C. C 1. and circulated 
through Implementation Instruction Filter Helpers in Cat 'll 
becomes eligible for consideration of their promotion as 
Filler Gr. Ill in Cal. IV after gaining experience as Filler 
Helper in Cat. 11 for three years The persons with 
matriculation certificate with 1T1 become eligible for 
consideration of their promotion after completion of 2 years 
experience as Helpers. They submitted that if am persons 
works as Mechanical Fillcr-cum-Opcralor. he becomes 
eligible for his fitment in Cal. V as he performs two kinds of 
jobs simultaneously. They disclosed that whenever any 
workman is directly promoted from the post of Helper to 
the post of Fillcr-cum-Opcralor, he c<in be promoted to Cat 
V from Cal. 11. They submitted that (lie concerned workman 
is working at Madhuband Coal Washery’ as Fitter 1 lelpcr in 
Cal. 11 Madhuban Coal Washery w’as in construction ai 
stage and the operational stage have not been commenced. 
As such there was no requirement of Operator of id: 
machine for running the same used in the pro -s o. 
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washing coal and for which there was no scope for 
promotion of the concerned workman to the post of Fitter- 
- cum-Operator due to want of vacancy' at that stage. They 
submitted that the case of the concerned workman may be 
considered to the extent of promoting him to Cat. IV as 
Fitter only by the D. P. C. whenever any occasion will arise 
but there is no scope for considering his promotion to Cat. 
V directly from the post of Helper in Cat II. Accordingly, 
management submitted prayer to pass award rejecting the 
claim of the concerned workman. 

6. The points to be decided in this reference are:— 
“Whether the action of the Chief General Manager 
(CP) Washenes Construction Division of M/s. BCCL 
in denying promotion to Shri Sadanand Oraon as 
Fitter-cum-Operator is Justified? If not, to what relief 
the concerned workman is entitled to?” 

FINDING WITH REASONS 

7. It transpires from the record that the concerned 
workman in order to substantiate his claim examined him 
self as witness in this case while the management inspite of 
getting opportunity did not examine any witness in support 
oftheir claim. 

8. Considering the evidence of the concerned 
workman and also considering the facts disclosed in the 
pleadings of both sides I find no dispute to hold that the 
concerned workman joined the office of the management 
on 9-1 -87 as apprentice for a period of one year. After 
completion of that period his service was regularised as 
Fitter Helper with effect from 9-1-88 inCat. I in view of order 
dt. 13/15-6-88 issued by the management accepting 
recommendation of D. P. C. The said order during evidence 
of the management was marked as Ext. W-4. The workman 
submitted that for the post of Fitter Helper minimum 
qualification required is Matriculate with I. T. I. pass. This 
w itness during his evidence disclosed that not only he was 
matriculate but also he passed I. T. I. The matriculation 
certificate and 1. T. I certificate during his evidence had 
been marked as Ext. W-I and W-2 respectively. His 
apprenticeship certificate w f as also marked as Ext. W-3. 
Considering all these certificates there is sufficient reason 
to say that the concerned workman being a qualified person 
was selected by D. P C. for considering his regularisation 
as Fitter Helper Cat. I. It transpires that as Fitter Helper the 
concerned workman was posted at Mohuda Colliery. He 
disclosed relying on the documents marked as Ext. W-4 
that Rajendra Choudhury. Fitter Helper was junior to him. 
One corisidcration.of this list 1 find support in his claim as 
because his name as per list while appearing in SI. No. 7 the 
name of Rajendra Choudhury' is appearing in SI. No. 57. It 
is seen that while the concerned workman was posted at 
Madhuban Washcry Rajendra Choudhury' was posted at 
Mohuda Washcry. The service of the concerned workman 
w hile was regularised on 9-1-88 the service of Rajendra 
Choudhury'as Fitter Helper was regularised on 16-1-88. This 
witness i.e. the concerned workman disclosed that his 


serv ice was regularised in Cat. II with effect from 9-1-89 in 
view of order passed by the management dt. 30-6-89. (Ext. 
W-5). He disclosed that the serv ice of Rajendra Choudhury' 
was also regularised in Cat. II Fitter Helper. 

9. He alleged that thereafter management promoted 
Rajendra Choudhury' in Cat. V vide order dt. 16-2-91 
(Ext. W-6) and thereafter he got his promotion in Cat. VI. 
He submitted that Awad Kishore Choudhury', Dinesh Pd. 
Singh and Ghar Bharan Rai were also regularised with him 
as Fitter Helper in Cat. II and they were junior to him. This 
witness during his evidence alleged that though these 
workman were junior to him management regularised their 
service in Cat. VI ignoring his promotion. Similarly Ganesh 
Majhi was also as junior to him not only got his promotion 
in Cat. VI but also he was regularised by the management in 
Supervisory Grade-C. 

10. Referring all these facts the concerned workman 
submitted that though he was senior to other workman 
whose names have been mentioned above due to 
discriminatory decision of the management he was deprived 
of getting promotion. On the contrary he was superseded 
by them. I have considered the documents marked as Ext 
W-4 to W-8 and I find no dispute to hold that other workmen 
whose names the concerned workman disclosed were not 
only junior to him but also they get promotion by order of 
the management superseding him. It is seen that no 
opportunity was even given to him to lace D. P. C. for getting 
his promotion in higher grade. 

11. On the contrary' from the submission of the 
management it transpires that the concerned workman was 
posted at Madhuban Washery while it was under 
constructional stage. As no operation of the said washery' 
started question of requirement of the operator of machine 
for ruhning the same used in the process of washing coal 
did not arise and accordingly there was no scope for 
promotion of the concerned workman to the post of Fitter- 
cum-Operator. They however, submitted that the concerned 
workman was allowed to enjoy the scale of Cat. VI as per 
N. C. W. A. directly from Cat. II considering him stagnation 
in the said category'. In course of hearing argument learned 
Advocate for the management submitted that as per the 
provision of N. C. W. A. promotion in cadre post of 
Fitter Helper is considered unit wise and not area wise. 
Disclosing this fact management submitted that as no 
vacancy existed there was no scope to consider promotion 
of the concerned workman in due course of time and for 
which he was allowed to enjoy the scale of Cat. VI as he was 
stagnant in Cat. II. 

12. The concerned workman in course of his cross- 
examination admitted that according to the cadre scheme 
promotion of workman is considered as unit wise and not 
area wise to fill up the existing vacancies of the respective 
unit. He further during his cross-examination admitted that 
in case of promotion of Fitter Helper trade test is done and 
on the basis of the result of the Trade Test Fitter Helper is 
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promoted to the post of Fitter. Fitter is posted in Cat. V and 
Cat. VI according to merit while promotion to Grade-C i.e. 
Supervisory Grade is absolutely done on the basis of merit 
and also adjudging the controlling capacity to subordinate. 
He admitted that at Madhuban Washery neither any D. P C. 
was formed nor any Trade Test was held. Accordingly, no 
promotion order was passed in the said unit. He however 
admitted that as he was stagnant in Cat. II management 
allowed him to enjoy the scale of Cat. VI as he did not get 
any opportunity for his promotion to Cat. V 

13 Now considering the submission of both sides it 
is clear that promotion in Cat. V and VI of Fitter is made unit 
wise and not area wise as per provision of N C W A. on 
the basis of recommendation of D. P. C. in his coming out 
successfully in the Trade Test. It is the specific contention 
of the management that as no vacancy at Madhuban Coal 
Washery was existed for the post of Fitter Operator in Cat. 

V in VI there was no scope to form D. P. C. and to conduct 
Trade Test. The concerned workman in course of hearing 
has failed to highlight if inspite of existing vacancy the 
management intentionally did not form D. P C. for holding 
Trade Test. National Coal wages agreement is binding upon 
the workman as it is a Tripartite agree ire nt Therefore it is to 
be looked into if the management violating the N. C. W. A. 
had deprived the concerned workman from his legitimate 
claim of promotion. As the promotion of Fitter in Cat. V or 

VI is considered on unit basis and not on area basis there is 
no scope to hold Trade Test area wise for considering the 
promotion in question. As per list marked as Ext. W-4 service 
of as many as 72 workmen were regularised in different 
category out of which services of 22 workmen were 
regularised in Cat. I Fitter and they were posted at different 
washery and projects as it was not possible to give posting 
of all the workman in one unit. As per admission of the 
concerned workman it is clear that promotion in Cat. V or VI 
is considered unit wise and not area wise as per N. C. W. A 
Rajendra Choudhury and other were posted at Mahuda 
Coal Washery while the concerned workman was posted 
Madhuban Coal Washery. These tWo washeries are 
considered as separate unit for which consideration of 
promotion depended on the existing vacancy of each unit. 

It has been submitted by the management that as vacancy 
occurred at Mahuda Coal Washery D. P C. was formed and 
Trade Test was held but that question of forming D. P. C. or 
holding Trade Test did not arise due to non-occurrence of 
any vacancy at Madhuban Unit and for which there was no 
scope to consider promotion of the concerned workman. 
However, as he was stagnat in Cat. II they allowed him to 
enjoy scale of Cat. VI directly from Cat II. The concerned 
workman has made allegation about discriminating policy 
adopted by the management for giving promotion. In 
support of his claim he has failed to produce any cogent 
paper. It is admitted fact that promotion in Cat V and VI are 
made unit wise as per provision of N. C. W. A. Naturally the 
management is debarred from taking any step violating the 
direction of N. C W. A. I find no hesitation to say that the 
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concerned workman was deprived of getting his promotion 
in due course of time only for his posting at Madhuban 
Coal Washery as no vacancy existed. On the contrary as 
vacancy occured at Mahuda Coal Washery his juniprs got 
the scope of promotion as per recommendation of D. P. C. It 
is not the case that promotion of the concerned wo rkman 
was not considered as he failed to qualify in the D. P. C. 
There is also no reason to hold that the management did 
not give him promotion intentionally. Considering the 
submission of both sides, it transpires that hands of the 
management have been tied with as per Implementation 
Instruction No. 60 issued by JBCCI and also as per provision 
of N. C. W. A. Not only the management but also the 
concerned workman in course of his cross-examination 
categorically admitted that promotion in Fitter Operator 
through D. P. C is done unit wise and not area wise as per 
provision of N. C. W. A. Accordingly, it is clear that 
promotion to the post of Fitter Operator in any Unit can be 
considered if any vacancy exists. Un#er such circumstances, 
the management have nothing to do but to abide by the 
instruction given in N. C W. A. The concerned workman 
practically was victimised to the circumstances and 
promotional policy framed by the J. B. C C I It is seen that 
though the concerned workman was deprived from getting 
his promotion there is no scope to say that it was for the 
arbitrary and illegal act of the management. Management 
have already allowed the concerned workman to enjoy the 
pay scale of Cat. VI as he remained in stagnant position. 
That too was given to him within the ambit of N C. W.A 
Accordingly, after careiul consideration of all the facts 
and circumstances there is sufficient scope to say that 
until and unless the provision of N.C.W A. in the matter 
of considering promotion is reconsidered, the workmen 
like the concerned workman will deprive of enjoying 
their legitimate claim and in such cases if juniors 
supersede the seniors the same will have to be accepted 
by them. 

In view of the facts and circumstances, I therefore 
hold that the concerned workman is not entitled to get any 
relief according to his prayer. 

In the result the following award is rendered:— 

“The action of the Chief General Manager (CP) 
Washeries Construction Division of M/s. BCCL in 
denying promotion to Shri Sadanand Oraon as 
Fitter-cum-Operator is justified. Consequently, the 
concerned workmen are not entitled to get any 
relief.” 

B. BISWAS. Presiding Officer 
^ fWl, 7 2003 
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New Delhi, the 7th May, 2003 
S.O. 1573.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947)' the Central 
Government hereby publishes the award (Ref. No. 111/95) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 5-5-2003. 

[No. L-20012/347/94-IR (C-I)3 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, (NO. 2) AT DHANBAD. 
PRESENT: 

SHRI B. BISWAS, 

Presiding Officer 

In the matter of an Industnal Dispute under Sec. 10 (1) (d) 
of the I.D. Act, 1947. 

REFERENCE NO. Ill OF 1995 
Parties: Employers in relation to the Management of Sijua 
Area of M/s. B.C.C.L and their workman. 
APPEARANCES: 

On behalf of the workman Shri B. B. Pandey, 

Advocate 

On behalf of the employers Shri H. Nath, 

Advocate 

State: Jharkhand. Industry: Coal. 

Dated, Dhanbad the 16th April, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10( l)(d) of the 

I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/347/ 
94-I.R. (Coal-I), dated the 30th August 1995. 

SCHEDULE 

“Whether the demand of Union for reinstatement of 
Shri Jagdish Singh, Ex-Tyndal JamadarofNichitpur 
Colliery by the management of Nichitpur Colliery of 
M/s. BCCL w.e.f. 22-4-91 is justified ? If so, to what 
relief is the workman entitled?” 

2. The case of the concerned workman according to 
W.S. submitted by the sponsoring Union on his behalf in 
brief is as follows :— 

The sponsoring union submitted that the concerned 
workman was Tyndal Jamadar at Nichitpur Colliery. They 
submitted that the management illegally dismissed the 
concerned workman from his service over an incident of 
assault of Sri. DP. Gaur, Senior Executive Engineer. They 
submitted that as per charge-sheet a mob of workers 
numbering 30 to 35 led by Viswanath Kumar came to the 
office of the manager complaining non-supply of water in 


P. N. Section. They were searching for D. P. Gaur, Senior 
Executive Engineer. They disclosed that in the midst 
of hot discussion between Viswanath Kumar and 
Mr. Gaur, said Viswanath Kumar and Jagadishwar Paswan 
assaulted him. The concerned workman had no manner of 
involvement in assaulting Mr. Gaur though he was falsely 
chargesheeted. 

3. They submitted that prior to the said incident of 
assault Sri S. K. Bhattacharya had put O.T. slip before Sri 
Gaur containing the name of the concerned workman along 
with others in presence of the said workman. The said slip 
related to O.T. work dt. 5-10-90 Mr. Gaur enquired why the 
name of Jagadish Singh i.e. the concerned workman was 
included particularly when he did not perform any O.T. work. 
As a result when Sri Bhattacharya struck out his name and 
for which started shouting which indulged to assault Mr. 
Gaur and consequent to that alleged incident charge sheet 
was issued against the concerned workman. They alleged 
that the facts behind the chargesheet was inconsistant. 
The motive for assault was started to be non-supply of 
water which caused agitation in the mind of the workman. 
Accordingly the other motive i.e. protest raised by Jagadish 
Singh i.e. the concerned workman over striking out his name 
from O.T. slip was an after thought story created by the 
management as the management in course of domestic 
enquiry proceeding failed to produce that O.T. slip to 
establish its authenticity. Disclosing this fact the 
sponsoring union submitted that though there was no case 
against the concerned workman he was falsely 
chargesheeted and ultimately was dismissed from his 
service. They submitted that the concerned workman could 
not be dismissed from his service for the reason that he 
joined in the crowd for raising the protest against non¬ 
supply of water as nobody else was punished for joining 
the crowd. 

4. They submitted that previously this workman was 
dismissed by the management from his service but in view 
of award passed by the Tribunal management reinstated 
him to his service. They alleged that attitude of the enquiry 
officer was against the concerned workman for which he 
did not conduct the enquiry fairly and properly and as a 
result of which he submitted a perverse report holding 
the concerned workman guilty. Accordingly they raised 
an Industrial dispute which ultimately resulted reference 
to this Tribunal for award. The sponsoring union 
accordingly submitted their prayer to pass award 
directing the management to reinstate the concerned 
workman to his service with backwages and other 
consequential relief. 

5. Management on the contrary after filing W. S - 
cum-rejoinder have denied all the claims and allegations 
which the sponsoring union asserted in their Written 
statement. 

The management submitted that the concerned 
workman was an employee of Nichitpur colliery. A 
chargesheet bearing No. 2044/98 dt. 6-10-90 was issued to 
the concerned workman for comittingTnisconduct. As the 
reply was not considered satisfactory Sri C. M. Singh, D.P.M 
Loyabad colliery was appointed by the Disciplinary authority 
to hold enquiry against him. They submitted that the 
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concerned workman folly participated in the said enquiry 
proceedings and folly opportunity was given to him to 
defend his case. They submitted that the enquiry officer 
conducted the enquiry proceedings fairly and properly 
maintaining the principle of natural justice and after 
completion of the said enquiry proceeding he submitted his 
report holding the concerned workman guilty to the charges 
brought against him. Thereafter the Disciplinary Authority 
considering the report and also considering all other aspects 
accepted the report and dismissed the concerned workman 
from his service vide letter No. N/936/91 dt. 21-4-91. 
Accordingly, management submitted their prayer to pass 
award rejecting the claim of the sponsoring union to 
reinstate the concerned workman to his service. 

5. The points to be decided in this reference 
are:— 

“Whether the demand of Union for reinstatement 
of Shri Jagdish Singh, Ex-Tyndal Jamadar of 
Nichitpur Colliery by the management of Nichitpur 
Colliery of M/s. BCCL w.e.f. 22-4-91 is justified ? If 
so, to what relief is the workman entitled ?” 
FINDING WITH REASONS 

6. It transpires from the record that before taking up 
hearing of this case hearing on preliminary point i.e. if the 
domestic enquiry held against the concerned workman by 
the Enquiry Officer was fair, proper and in accordance with 
the principle of natural justice or not was taken up for 
consideration in presence of both sides. After hearing both 
sides an order to that effect was passed vide order No. 49 
dt. 30-7-02 and it was observed clearly that domestic enquiry 
held against the concerned workman and another workman 
in view of chargesheet issued against them by the 
management for committing misconduct was fair, proper 
and in accordance with the principle of natural justice. 
Accordingly, at this stage I find no sufficient ground to 
discuss this issue further. 

7. Here the point for consideration is if the 
charge brought against the concerned workman has 
been substantially proved by the management or not 
and if so whether there is any scope to reconsider the 
quantum of punishment inflicted on the concerned workman 
according to the provision as laid down U/S. 11A of the 
I. D. Act. 

8 In course of hearing on preliminary point 
chargesheet which was issued against the concerned 
workman for committing misconduct was marked as Ext. 
M-4. From the contents of the chargesheet it transpires that 
on 6-10-90 at about 9.25 A.M. while Sri D. P. Gaur, Senior 
Executive Engineer, Nichitpur colliery was engaged in 
discussing with other officials about routine work at 4 Seam 
office the concerned workman along with Viswanath Kumar 
followed by a group of workmen went to his office and 
started agitating over non supply of wa*cr At that time one 
workman named Viswanath Kumar started hot discussion 
with him. At that time of said hot discussion the concerned 
workman also excited the mob against Sri Gaur for striking 
out his name from O.T. list. Consequent to that hot 
discussion and excitement and provocation all of a sudden 
said Viswanath Kumar assaulted Sri Gaur with a ‘danda’ on 
his hand. Another workman V Kumar pushed him and for 


which fte fell down and sustained injury on his left knee. At 
that time one Jogeshwar Paswan hurled a piece of stone 
which struck his head resulting injury. On seeing that 
incident the manager and some other officials intervened 
and pushed the crowd out. It is seen that over the said 
incident on the same day Sri Gaur lodged F.I.R. at Kenduadih 
PS. Copy of theF.I.R. during hearing was marked as Ext. 6. 
It transpires that as reply to the chargesheet given by the 
concerned workman was not satisfactory the Disciplinary 
Authority appointed MW-1, C M. Singh as Enquiry Officer 
to hold enquiry against the concerned workman and another 
workman. In course of enquiry proceedings the enquiry 
officer examined four witnesses on the part of the 
management, two witnesses on the part of the concerned 
workman and four witnesses on the part of another 
chargesheeted workman. Considering the enquiry papers I 
find no dispute to hold that the enquiry officer conducted 
the enquiry proceedings in presence of the delinquents 
and foil opportunity was given to them to defend their 
respective cases. All the management witnesses including 
the victim i.e. Management witness D. P. Gaur vividly 
described how the said incident took place ana which role 
was taken by the concerned workman. The concerned 
workman though in his reply (Ext. W-5) denied the charges 
brought against him admitted his presence when that 
incident took place. From the reply given by him it is clear 
that D. P. Gaur, Senior Executive Engineer was assaulted by 
some persons and he rushed to the spot for his rescue. 
During enquiry proceeding the concerned workman with a 
view to defend his case examined DW-1 and DW-2. These 
two witnesses during giving their statements before the 
E.O. admitted the fact of “Hulla-Gulla” in the office of 
Sri Gaur while they were going to the place of their duty. 
They also admitted the fact relating to presence of the 
concerned workman of place of occurance. Therefore 
considering the reply given by the concerned workman and 
considering his statement and statement of his witness I 
find no dispute to hold that he was very much present at 
place of occurance at the relevant time of the incident. The 
F I R (Ext. 6) which was lodged by Sri Gaur also his 
corroborated this facts. 

9. The specific charge which was brought against 
the concerned workman is that he provoked the mob present 
in the place of occurance against Sri Gaur taking the grudge 
in his mind that Sri Gaur Struck out his name from the O.T. 
list. If the statement of Sri Gaur is taken into consideration 
there is sufficient reason to believe that not only the 
concerned workman was present with the mob at place of 
occurance but also provoked them against Sri Gaur. Other 
management witnesses also corroborated the statement of 
Sri Gaur. Accordingly there is sufficient reason to believe 
that the concerned workman was a member of that unlawful 
assembly when Sri Gaur was assaulted by some other 
workmen. From the defence witness I have failedto find out 
any incriminating material relying on which there is scope 
to say that the witnesses on the part of the management 
gave false statement against the concerned workman. 
Therefore, the role taken by the concerned workman to excite 
the mob has well been established. It is seen that a mob of 
30/35 persons unlawfully assembled in the office of Sri 
Gaur and started agitating there for non-supply of water. 
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There was no reason on the part of the concerned workman 
to go there but as he had a grudge on Mr. Gaur for striking 
out his name from O.T. list he considered to raise his 
griev ances against him using that platform and with malafide „ 
intention he started shouting there which ignited others to 
assaulted Sn Gaur. There is reason to believe that if the 
concerned workman was really sincere he would definitely 
try to save Sri Gaur from the hands of the mob. It is fact that 
in his reply he took this plea but has failed to produce any 
cogent evidence in support of his claim. No incriminating 
material is forth coming that not only management witnesses 
but also the victim made false statement before the E.O. 
against the concerned workman, over his involvement in 
question. No sufficient material is forthcoming to show that 
out of grudge or enemity either management issued fplse 
chargcshect or the witness of gave false statement against 
him. 

10. Accordingly after careful consideration of all the 
facts and circumstances I hold that the management have 
been able to substantiate the charge brought 
against the concerned workman for committing serious 
misconduct 

II It is seen that the Disciplinary Authority 
considering the report of the enquiry officer and the findings 
contained therein on the basis of relevant document and 
evidences was satisfied about the misconduct done by the 
concerned workman and vide letter No N/936/91 dt. 22-4-91 
dismissed him from his service. In passing the order of 
dismissal the management observed that the charge levelled 
against the concerned workman was not only serious in 
nature but also it was highly subversive of discipline. The 
order of dismissal of the concerned workman from his service 
in course of hearing was marked as Ext. M-1. Now the point 
for consideration is if there is any scope to take any lenient 
view against that order of dismissal as per Section 11A of 
the I. D. Act 

12. It is the specific contention of the representative 
of the concerned workman that the management have failed 
to substantiate the charge brought against the concerned 
workman. He further submitted that even if the charge 
brought against the concerned workman is established it 
was not so serious which can invite his dismissal from 
service Accordingly, there is sufficient scope to alter the 
order of dismissal invoking the provision of Sect ion 11 Aof 
the 1 D. Act. 

13. 1 have already discussed above how the 
management have been able to substantiate the charge of 
misconduct brought against the concerned workman. 
Therefore, I consider it needless to discuss this isue further. 
Accordingly let me consider if the punishment inflicted on 
the concerned workman by the management can be modified 
invoking Sec. 11A of the ID. Act. 

14. Considering all the materials on record I find no 
dispute to hold that over an issue which was not of much 
importance the mob consisting of 30/35 workmen assultcd 
a senior official of the management while he was very much 
on duty. It is seen that the said mob took the law in their 
own hands and assaulted this officer without just and 
proper cause. This workman also being a member of the 
said mob provoked them by shouting to meet up his grudge 
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against the said officer, as he struck out his name from the 
O.T. fist. The matter in dispute could have been settled 
amicably but they did not consider necessary to do so. 
Learned Advocate for the management submitted that the 
offence in question was not only serious in nature but also 
if it is not strictly dealt with the entire discipline in the colliery 
will be at stake and in such case it will be extremely difficult 
to ruq the administration smoothly for the economic growth 
of the country. In support of his claim the learned Advocate 
for the management relied on the decision reported in ILLJ- 
1992 Page 394 and IILLJ P-827 passed by the Hon’ble High 
Court Bombay and Punjab and Haryana respectively. 

15. In the decision reported in 1LLJ/1992 page 394 
His Lordship of Bombay High Court observed clearly that 
“the mere fact that there is an ongoing strike does not confer 
any immunity upon the workmen from the disciplinary 
control of the employer. His Lordship further observed that 
in case of assault it had a direct and rational nexus w ith the 
Industrial relations between the employer and the workmen 
in the establishment, it had a direct connection with the 
contentment or comfort on the men at work and had a direct 
and material bearing on the smooth and efficient working of 
the company. 

16. The facts and circumstances of the instant case 
is quite different from the case reported in 1 LLJ-1992 P.394 
In the instant case there was no strike in the colliery’. The 
issue of assaulting a senior officer of the management was 
for the supply of water and to meet up one’s grudge against 
the victim over quite a different issue which had no bearing 
with non-supply of water. The mob of workmen did not 
consider whether the concerned officer was at fault for non 
supply of vvatcr in question. Without ascertaining this fact 
they started agitation against him and the concerned 
workman taking opportunity of the same ignited them which 
resulted attack on him. The act committed by the concerned 
workman and also other workmen shows clearly how 
vindictive they were. They did not hesitate to assault a 
senior officer ignoring all dignity and humanity. Such 
indisciplined actcommittcd by them if indulged will definitely 
mined the cordial atmosphere of the industry. 1 therefore, 
hold that the misconduct which the concerned workman 
committed is not only serious in nature but also it indulged 
to ruin the atmosphere of the industry. As such considering 
the gravity of the offence 1 do not find anv sufficient ground 
to modify the order of dismissal passed against the 
concerned workman by the management invoking the 
provision of Section 11A of the I D. Act. Accordingly I 
hold that management was absolutely justified to dismiss 
the concerned workman from the service and in doing so 
there is no reason to believe that the management had 
infringed the principle of natural justice In the result, the 
following award is rendered :— 

“The demand of Union for reinstatement of 
Shri Jagdish Singh, Ex-Tyndal Jamadar of 
Nichitpur Colliery by the management of 
Nichitpur Colliery' of M/s B.C.CL. vvc.f. 22-4-91 is 
not justified. Consequently the concerned 
workman is not entitled to get any relief.” 

B. BISWAS. Presiding Officer 
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New Delhi, the 7th May, 2003 

S.O.1574.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 142/95) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 5-5-2003. 

[No. L-20012/427/94-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO.-IIAT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I. D. Act, 1947 

REFERENCE NO. 142 OF 1995 

PARTIES: Employers in relation to the management 
of Katras Area of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : Shri B. N. Singh, 

Advocate. 

On behalf of the employees : Shri H. Nath, Advocate. 
State: Jharkhand. Industry-: Coal. 

Dhanbad, Dated, the 16th April, 2003 

AWARD 

The Govt, of India, Ministry- of Labour, in exercise 
of the powers conferred on them under" Section 10 (1) (d) 
of the ID. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
427/94-1. R. (Coal-I). dated the 18th October, 1995 :— 

“ Whether the demand of the Union for reinstatement 
by the management of Ram Kanali Colliery- under 
Katras area of M/s. BCCL of Shri Ramesh Rajak is 
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justified ? If so, to what relief is the workman 

entitled ?” 

2. The case of the concerned workman, according 
to W. S. submitted by the sponsoring union on his behalf 
in brief is as follows:— 

The sponsoring umon submitted that the concerned 
workman who was a scheduled caste got his employment 
at Ram Kanali Colliery- under the management. They 
submitted that in course of service under the management 
the concerned workman fell seriously ill and for which he 
had to remain under treatment in the hospital of the 
management for a few days. But when he did not get any 
response to that treatment he had to undergo treatment 
under Homoeopathic system, for a long period and 
ultimately in the month of December, 1992 he recovered 
from his ailment and was advised to report for duty and 
simultaneously to continue treatment for some time more. 
They submitted that as per advise of the doctor he 
submitted application with medical certificate of fitness on 
28-12-92 for resumption of his duty but he was not allowed 
to resume his duties. On the contrary the management 
terminated him from his service w ith effect from 9-1-93 
illegally, arbitrarily and violating the principal of natural 
justice though it was very- much within the knowledge of 
the managementthat his such long absence from duty- was 
not deliberate and intentional. Accordingly the sponsoring 
union submitted that they raised an industrial dispute for 
conciliation which utltimately resulted reference to this 
Tribunal for award. In view of the facts and circumstances 
stated above the sponsoring union submitted prayer for 
reinstatement of the concerned workman to his serv ice 
with all benefits. 

3. Management on the contrary-after filing W.S.- 
cum-rejoindcr have denied all the claims and allegations 
which the sponsoring union asserted in their W S. on 
behalf of the concerned workman. They submitted that the 
concerned workman was appointed as a temporary miner/ 
loader for a period of three months. The said temporary 
appointment was subject to his medical 'fitness and 
performance of his satisfactory- work It was stipulated 
that the concerned workman should put minimum 80% 
attendance of total working days and also should be 
capable of giving minimum work load of two tubs of coal 
fixed per miner/loadcr. They disclosed that the concerned 
workmanjomed to his service vide his appointment letter 
dated 12/17-11-86 as per term and condition but within the 
said period of three months as he failed to put 80% of 
attendance of the total working days and also as he failed 
to load two tubs of coal which was the minimum work load 
for him his serv ice was terminated 

4. They submitted that after termination serv ice of 
the concerned workman he approached furihw to the 
management for his employment They submitted that on 
compassionate ground his prayer was considered by them 
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and again they issued appointment letter to him temporarily 
for the period of three months under previous terms and 
conditions but again he neither could be able to put his 
80% attendance nor during this period could he be able to 
perform the minimum work load allotted to him. On the 
contrary he left his service voluntarily from 19-12-88. They 
submitted that during the said period of three months the 
concerned workman hardly put I'A months of service in 
the month of November and December 1988. They 
submitted that after a lapse of long period the concerned 
workman on 28-12-92 approached them to provide w-ith 
employment They, however, considered his application 
and expressed regret to provide him another opportunity 
to work as miner/loadcr. They disclosed that on tw-o 
consecutive occasions, the performance of the concerned 
workman was not inadequate and was found to be 
unsuitable for carry ing on the duties of miner/loadcr. It 
was also observed by them that he was not able to w-ork 
regularly and was frequently remaining absent during the 
temporary engagement w-Hhout permission and he could 
not put even 80 per cent of attendance required to be put 
during that temporary period of three months. During the 
second occasion he suo moto left the employment just 
after working for 1 A months or so. 

5. Accordingly they denied the fact that they illegally 
terminated the service of the concerned workman violating 
the principle of natural justice. In view- of the facts 
circumstances stated above the management submitted 
their prayer to pass order rejecting the claim of the 
concerned workman. 

6. The points to be considered in this reference 
arc:— 

“Whether the demand of the Union for reinstatement 
by the management of Ram Kanali Colliery under 
Katras Area of M/s. BCCL ofShri Ramesh Rajak is 
justified ? If so, to what relief is the workman 
entitled ?” 

Findings with reasons: 

7 It appears from the record that the sponsoring 
union and the management have examined one witness 
each in order to establish their respective claim 

8 It is the claim of the concerned workman that being 
a member of Scheduled Caste he got his appointment as 
miner/loadcr at Ram Kanali Colliery. It has been submitted 
that alter rendering service there for one month he became 
ill seriously and for which he was treated at Company’s 
hospital for a few days but as that treatment did not yield 
any result he remained under treatment of Homoeopath for 
a long period and recovered from his ailment during the 
month of December, 1992. Thereafter he came to his place 
of duty with medical certificate of fitness with a view' to 
resume his duties but I he management without allowing 


him to resume his duties informed him about his dismissal 
from service. It is the allegation of the concerned workman 
that such action of the management w-as not only illegal 
and arbitrary but also it violated the principle of natural 
justice on the ground that management did not give him 
any opportunity to submit his explanation under which 
circumstances he had to remain absent for the period in 
question. 

9. On the contrary from the submission of the 
management I find quite a different picture. It is seen from 
the document marked as Ext. M-l that the concerned 
w-orkman got his order of appointment as mincr/loader 
absolutely on temporary basis and for a period of three 
months from the date he would join or on 31-3-87 which 
w-as earlier. The concerned workman by that order dt. 
27-12-86 got his posting at West Mudidih Colliery. 
Management submitted that as per condition of the 
appointment letter the concerned workman w-as liable to 
load tw-o tubs of coal everyday and he must put 80 per cent 
attendance during the working period They alleged that 
as the concerned workman failed to fulfil the condition his 
service w-as terminated. In support of their claim 
management relied on the letters marked as Ext. M-2. They 
submitted that thereafter the concerned workman submitted 
representation for reinstatement to his service which was 
duly considered by them and to give further opportunity 
vide letter No. 10659 dt. 11-11-88 a fresh temporary 
apoinfment as miner/loadcr w-as given to him subject to the 
condition that during the period in question he must load 
tw-o tubs of coal and also must put 80 per cent of the 
attendance. As the concerned workman agreed to fulfil his 
condition he was posted at Ram Kanali Collery instead of 
West Mudidih Colliery for a period of three months. They 
also by the said letter of appointment reserved the right to 
terminate the concerned workman from his service before 
the expiry of three months if his services was found not 
satisfactory'. The letter of appointment marked as Ext. M-3 
and M-4 will support the claim of the management. They 
alleged that thereafter the concerned w-orkman started 
remaining himself absent from duty with effect from 
19-12-88 without prior permission from the management 
and thereby violated the terms and conditions of his 
appointment and accordingly he was discharged from his 
service The noteshcet to that effect prepared by the 
management during evidence of MW-1 was marked as Ext. 
M-5. The letter of termination of the concerned workman 
dt. 31 -5-89 marked as Ext M-6 will speak clearly under which 
circumstances the sen-ices of the concerned workman was 
terminated. 

10. Considering the evidence of MW-1 it transpires 
clearly that the concerned workman got his appointment 
as miner/loadcr temporarily for a period of three months 
under certain terms and conditions and the management 
reserved the right to discharge him from his service at any 
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time before expiry of the period in question if it is found 
that his service was not satisfactory. It is seen that the 
concerned workman first got his appointment as miner/ 
loader at West Mudidih Collier}' for a period of three months. 
It transpires that before expiry of that period management 
was compelled to discharge him from his service as he 
failed to fulfil the terms and conditions. It is seen that 
thereafter the concerned workman submitted representation 
for his reinstatement to his service. Management taking 
sympathetic view considered his case and again issued 
letter of appointment strictly on previous terms and 
condition. This time instead of West Mudidih Colliery he 
was posted at Ram Kanali Colliery. It transpires that after 
one month of his joining in the service the concerned 
workman went on leave without giving any information to 
the management. 

11. It is the contention of the concerned workman 
that as he fell seriously ill initially he had to remain under 
treatment at company’s hospital for a few days but as he 
did not get any response to that treatment he had to remain 
under treatment of a Homoeopathic doctor for a long period 
and ultimately recovered from his ailment during 
December, 1992. Thereafter with medical certificate of fitness 
he came to the place of work with a view to resume his duty 
but the management not only refused him to join his duty 
but also informed him about his discharge from service. 
Considering the submission of the concerned workman it 
transpires that for his ailment as well as treatment he 
remained himself absent from duty with effect from 
18-12*88 till December, 1992. The concerned workman 
during his evidence has failed to give any explanation why 
he did not report this fact to the management. It was the 
contention of the workman that during initial stage of his 
ailment he remained under treatment at management’s 
hospital. In support of his claim in course of evidence the 
concerned workman has failed to produce a single scrap of 
paper. It is the claim of the concerned w orkman that as he 
failed to get any relief there he consulted Homoeopath and 
remained under Homoeopathic treatment for a long period. 
There was scope on his part to examine that Homoeopath 
as witness in course of hearing to substantiate his claim. 
He also had the scope to produce all prescriptions for his 
treatment in order to substantiate the genuinity of his claim. 
It is really curious to note that inspite of getting ample 
opportunities the concerned workman has failed to satisfy 
this Tribunal about the genuinity of his claim. I have failed 
to understand how such claim of the concerned workman 
could be believed in absence of authentic evidence; 

12. It is the allegation of the concerned workman that 
he was discharged from his service illegally by the 
management. Accordingly onus was on him to substantiate 
his claim but I do not find any hesitation to say that the 
concerned workman has lamentably failed to substantiate 
his claim. It cannot be taken into consideration that as the 
concerned workman belong to the group of Scheduled Caste 


he deserved special privilege and for that reason the 
management shall ignore all his fault as well as the service 
condition. 

13. It transpires clearly from the documents in 
question which I have discussed above as well as from the 
evidence on record under which circumstances the 
concerned w orkman was discharged from his sen ice. It is 
seen that the concerned workman suppressing all his faults 
has made out his case absolutely in different manner fixing 
all responsibility upon the management to show that it w as 
the management w ho committed injustice in terminating 
him from his service. 

14.1 have carefully considered all the materials on 
record and I find no hesitation to say that the concerned 
workman lost his service for his own fault and not for any 
fault of the management. As management reserved their 
rights to discharge the service of the concerned w orkman 
who got his appointment absolutely on temporary basis 
for a period of three months I consider that they did not 
commit any illegality in terminating his sen ice w ithout 
giving him any opportunity to explain the reason. He got 
ample scope to explain his reason in course of hearing 
before this Tribunal but he has also misused the same 

15. I hold that the sponsoring union have failed to 
substantiate the claim on behalf of the concerned w ork ma n 
Accordingly, he is not entitled to get any relief In the 
result, the following Award is rendered ;— 

“The demand of the Union for reinstatement by the 
management of Ram Kanali Colliery' under Katras 
Area of M/s. BCCL of Shri Ramesh Rajak is not 
justified. Consequently, the concerned workman is 
not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
T i 7 t2003 
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New' Delhi, the 7th May, 2003 

S.0.1575.—In pursuance of Section 17 of lhe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 651, 
2001) of the Central Government Industrial Tribunal. 
Chennai now as shown in the Aniiexure in the Industrial 
Dispute between the employers in relation to fie 
management of Madras Refineries Ltd. and their yvorman. 
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which was received by the Central Government on 
5-5-2003. 

[No. L-30012/ 144/98-IR (C-I)] 
S.C. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN A L-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 29th April 2003 

Present: K. KARTHIKE YAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 653/2001 

(Tamil Nadu Principal Labour Court CGID No. 181/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947( 14 of 1947), between 
the workman Sri C.S. Bhaskar and the Management of 
Madras Refineries Ltd., Chennai ] 

BETWEEN 

Sn C.S Bhaskar; I Party/Workman 

AND 

The Chairman & Managing Director. II Party'/Management 

Madras Refineries Ltd. Manali, 

Chennai. 

Appearance: 

For the Workman : M/s. S. Pannerselvam, 

Ramesh Chandar, 

Advocates 

For the Management : M/s. S. Jayaraman, H. Balaji, 

V V Balasubramaniam. 
Advocates 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the following industrial dispute 
for adjudication vide Order No.L-30012/144/98/IR(C-I) 
dated 11-3-1999 

'Whether the management of Madras Refineries Ltd. 
is justified in dismissing Shn C.S. Bhaskar with effect 
from 21.11.1997 and if not, lo what relief the workman 
is entitled?” 

SETTLEMENT AWARD 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 181/99. When the matter was 


pending enquiry 7 in that Principal Labour Court, the 
Government of India, Ministry 7 of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No.653/2001 
and notices were sent to the counsel on record for the I 
Party/Workman and the II Party/Management informing 
them about the transfer of this case to‘this Tribunal, with a 
direction to appear before this Tribunal on 15-10-2001 and 
to prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further. The Claim 
Statement of the I Party/Workman was filed earlier before 
the Tamil Nadu Principal Labour Court, Chennai, when the 
matter was pending there for adjudication and the Counter 
Statement of the II Party/Management was filed before 
this Tribunal after the transfer of this case to this Tribunal 
for adjudication. 

2. The I Party/Workman Sri C.S.Bhaskar has raised 
this industrial dispute against the II Party/Management 
M/s. Madras Refineries Ltd., Chennai, challenging the 
action of the management in dismissing him from service 
with effect from 21 -11 -1997 as unjustified and has requested 
this Tribunal to pass an Award directing the 
II Party /Management to reinstate him in service with back 
wages and other resultant benefits. 

3. When the matter was taken up far enquiry finally, 
a Memorandum of Settlement under section 18(1) of the 
Industrial Disputes Act, 1947 has been filed by both the 
parties on 24-4-2003 and the same has been recorded. At 
the request of the II Party/Management, the case was 
adjourned to 29-4-2003. this day for making payment of the 
agreed amount as compensation to the I Party/Workman 
Sri C. S.Bhaskar. 

4. Today both the parties and the counsel on record 
on either side present and informed the Tribunal that the 
matter has been settled between the parties and a Cheque 
fora sum of Rs. 6,50,000 (Rupees Six Lakhs Fifty'Thousand 
only) is being given by the II Party/Management to the I 
Party/Workman Sri C. S.Bhaskar in full quite of his claim 
against the II Party /Management. In full and final settlement 
of the claim of the I Party/Workman Sri C.S.Bhaskar against 
the II Party/Management of Chennai Petroleum Corporation 
Ltd., Chennai, the I Party/Workman Sri C.S Bhaskar 
receiveda Cheque dated 25-4-2003 for Rs.6.50.000 (Rupees 
Six Lakhs Fifty 7 Thousand only) drawn on State Bank of 
India. Manali. Chennai and has given a stamped receipt for 
the same acknow ledging the receipt of the said cheque. A 
joint memo to that extent is filed and recorded. Hence, this 
dispute is closed as settled between the parties. An Award 
is passed accordingly. The Joint Memo and the enclosure 
containing the terms of the Settlement shall form part of 
this Award. No Cost. 
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(Dictated to the Stenographer, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th April, 2003.) 

K, KARTHIKEYAN, Presiding Officer 

Enel : Joint Memo and enclosure containing. Terms of 
Settlement. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT AT CHENNAI 

I.D.NO. 653 of 2001 

C S. Baskar : Petitioner 

PR. No. 3608 

Vs. 

Chennai Petroleum Corporation Ltd : Respondent 
Chennai-600068, rep. by its 
Chairman and Managing Director 


under Clause 38.4 (Theft, fraud, or dishonesty in 
connection with Company’s business or properties), 38.19 
(unauthorised removal of Company’s property), 38.58 (act 
which violates the Company’s rules and regulations) and 
38.65 (act subvesive of discipline) of the Certified Standing 
Orders of the Company; and 

Whereas an explanation dated 13-8-96 was 
submitted by him; and 

Whereas a domestic enquiry was held into the 
charges levelled against him vide Charge Sheet dated 
8-8-1996; and 

Whereas the Enquiry Officer found him guilty of 
the charges vide report dated 1-11-1996; and 

Whereas the Management, having regard to the 
gravity and seriousness of the misconduct dismissed him 
from service by an order dated 21-11-1997; and 


Joint Memo filed by the parties 

The above mentioned parties arrived at a settlement 
dated 24-4-2003 under Section 18( 1) of the Industrial Disputes 
Act, copy of which is enclosed. 

The parlies therefore pray that this Hon’ble Court may 
be pleased to accept the settlement on its file and pass 
appropriate orders as prayed for in the settlement 

Dated at Chennai this 24th day of April 2003 

Sd/- illegible 

Petitioner M. SANKARANARAYANAN, 

Deputy Secretary 
Chennai Petroleum Corporation 
Limited 

536, Anna Salai, Tcynampct 
Chcnnai-6tKX) 18 

Sd/- illegible 

Counsel for Petitioner V. V. BALASUBRAMANLAN, 
Counsel for Respondent 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM- LABOUR COURT AT CHENNAI 

I.D.No. 653 of 2001 

C.S, Baskar P. R. No. 3608 ...Petitioner 

Vs. 

Chennai Petroleum Corporation Limited Respondent 
Chennai - 600 068, rep by its 
Chairman and Managing Director 

SETTLEMENTUNDER SECTION 18(I)OFTHE 
INDUSTRIAL DISPUTE ACT READ WITH RULE 
LD. (CENTRAL RULES) 

The parlies submit as follows : 

Whereas the Petitioner Thiru C.S. Baskar was charge 
sheeted by Charge Sheet dated 8-8-1996 for the misconducts 


Whereas the workman raised an Industrial Dispute 
I D. No. 653/2001 which is pending before this Hon’blc 
Court;and 

Whereas during the pendency of this Industrial 
Dispute, the parties expressed their desire to arrive at a 
settlement; and 

Whereas the parlies arrived at the following 
settlement: 

1. Chennai Petroleum Corporation Limited has 
agreed to pay a sunt of Rs. 6,50.000 (Rupees Six 
Lakhs Fifty Thousand only) in full and final 
settlement of (he claim of the workman. 

2. The workman has agreed to accept the above 
said Rupees Six Lakhs Fifty Thousand only in 
full and final settlement of all Ins claims and dues 
in I D. No. 653 of2001 

3. The workman further agrees that he will not 
press any relief claimed under I D No 65.3 of 
2001 including die relief of rcinslalcincnt. 

4. The workman agrees that he will execute a 
stamped receipt for having received the above 
mentioned Rs. 6.50,(XX) m full and final settlement 
of all Ins claims as staled above. 

5. The parties further agree that they will file this 
settlement before this Hon’blc Court and seek 
appropriate order in terms of the settlement. 

Dated at Chennai, this 24th day of April, 2003 

Sd/- Illegible Respondent Management 

Petitioner Workman M. SANKARANARAYANAN. 

(C.S. BASKAR) Deputy Secretary 

Chennai Petroleum 
Corporation Limited. 

5.36, Anna Salai. Tcynampct 
Chcnnai-6(XX)18 
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New Delhi, the 7th May, 2003 

S.0.1576.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 652/ 
2001) of the Central Government Industrial Tribunal, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Madras Refineries Ltd. and their w orkman, 
which was received by the Central Government on 
5-5-2(X)3. 

[No. L-30012/142/98-IR (C-I) ] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 29th April, 2003 

PRESENT: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 652/2001 

(Tamil Nadu Principal Labour Court CGID No. 180/99) 

| In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the workman Sn A Kumar and the Management 
of Madras Refineries Ltd.. Chennai! 

BETWEEN 

Sri A. Kumar : I Party/Workman 

AND 

The Chairman and Managing : II Party/Management 
Director, Madras Refineries 
Ltd Manali. Chennai. 


Appearance: 

For the Workman : M/s. S. Pannerselvam, 

Ramesh Chandar, 
Advocates 


For the Management : M/s. S. Javaraman, 

H. Balaji, 

V V. Balasubramamam, 
Advocates 

The Govt, of India. Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act. 1947 
(14 of 1947), have referred the following industrial dispute 
for adjudication vide Order No. U-30012/142/98-IR(CT) 
dated 11-03-1999: 

“Whether the management of Madras Refineries 
Ltd. is justified in dismissing Shri A. Kumar with 
effect from 21-11-1997 and if not, to w hat relief the 
workman is entitled?" 

SETTLEMENT AWARD 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 180/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I D. No. 652/2001 
and notices were sent to the counsel on record for the 1 
Party/Workman and the II Party/Management informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 15-10-2001 and 
to prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further. The Claim 
Statement of the 1 Party/Workman w'as filed earlier before 
the Tamil Nadu Principal Labour Court, Chennai, when the 
matter was pending there for adjudication and the Counter 
Statement of the II Party/Management was filed before 
this Tribunal after the transfer of this case to this Tribunal 
for adjudication. 

2. The I Party/Workman Sn A. Kumar has raised this 
industrial dispute against the II Party/Managcmcnt M/s. 
Madras Rcfinenes Ltd., Chennai, challenging the action of 
the management in dismissing him from service w ith effect 
from 21-1 1-1997 as unjustified and has requested this 
Tribunal to pass an Award directing the II Party/ 
Management to reinstate him in service with back wages 
and other resultant benefits. 

3. When the matter was taken up for enquiry finally, 
a Memorandum of Settlement under Section 18(1) of the 
Industrial Disputes Act, 1947 has been filed by both the 
parties on 24-04-2003 and the same has been recorded. At 
the request of the II Party/Management, the case was 
adjourned to 29-04-2003, this day, for making payment of 
the agreed amount as compensation to the 1 Party/Workman 
Sn A. Kumar. 


SRfT'^jRjum : 31, 2003/^ris 10, 1925 
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4. Today both the parties and the counsel on record 
on cither side present and informed the Tribunal that the 
matter has been settled between the parties and a Cheque 
for a sum of Rs. 6,50,000/- (Rupees Six Lakhs Fifty 
Thousand only) is being given by the 11 Party/Management 
to the I Partv/Workman Sri A. Kumar in full quite of his 
claim against the II Party/Managcment. In full and final 
settlement of the claim of the I Party/Workman Sri A. Kumar 
against the II Party/Management of Chennai Petroleum 
Corporation Ltd., Chennai, the I Party/Workman Sri A. Kumar 
received a Cheque dated 25-04-2003 for Rs 6,50,000/- (Rupees 
Six Lakhs Fifty Thousand only) drawn on State Bank of 
India, Manali, Chennai and has given a stamped receipt for 
the same acknowledging the receipt of the said cheque. A 
joint memo to that extent is filed and recorded Hence, this 
dispute is closed as settled between the parties. An Award 
is passed accordingly. The Joint Memo and the enclosure 
containing the terms of the Settlement shall form part of 
this Award. No Cost 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
.on this rhy the 29lh April, 2003.) 

Enel; Joint Memo and enclosure 
containing Terms of Settlement 

K. KARTHIKEYAN, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUN ALrCUM- LABOUR COURT ATCHENNAI 

I D. No. 652 of 2001 

A Kumar : Petitioner 

P R. No. 3687 

Vs. 

Chennai Petroleum Corporation Limited 

Chennai -600 068, rep. by its 

Chairman and Managing Director : Respondent 

SETTLEMENT UNDER SECTION 18(1) OFTHE 

INDUSTRIAL DISPUTE ACT READ WITH RULE 

I.D. (CENTRAL RULES) 

The parties submit as follows : 

Whereas the Petitioner Thiru A. Kumar was charge 
sheeted by Charge Sheet dated 8-8-1996 for the 
misconducts under Clausc-38.4 (Theft, fraud, or dishonesty 
in connection with Company's business or properties), 38.19 
(unauthorised removal of Company ’s property), 38.58 (act 
which violates the Company’s rules and regulations) and 
38.65 (act subvesive of discipline) of the Certified Standing 
Orders of the Company: and 

Whereas an explanation dated 13-8-1996 was 
submitted by him; and 


Whereas a domestic enquiry was held into the 
charges levelled against him vide Charge Sheet dated 
8-8-1996; and 

Whereas the Enquiry Officer found him guilty of the 
charges vide report dated 1-11-1996; and 

Whereas the Management, having regard to the 
gravity and seriousness of the misconduct dismissed him 
from service by an order dated 21-11-1997; and 

Whereas the workman raised an Industrial Disputes 
I D. No. 652/2001 which is pending before this Hon’ble 
Court; and 

Whereas during the pendency of this Industrial 
Dispute, the parties expressed their desire to arrive at a 
settlement; and * 

Whereas the parties arrived at the following 
settlement: 

1 Chennai Petroleum Corporation Limited has 
agreed to pay a sum of Rs. 6,50,000/- (Rupees Six 
Lakhs Fifty Thousand only) in full and final 
settlement of the claim of the workman. 

2. The workman has agreed to accept the above said 
Rupees Six Lakhs Fifty Thousand only in full and 
final settlement of all his claims and dues in ID. 
No. 652 of 2001. 

3. The workman further agrees that he will not press 
any relief claimed under fD No. 652 of 2001 
including the relief of reinstatement. 

4. The workman agrees that he will execute a 
stamped receipt for having received the above 
mentioned Rs. 6,50,000/- in full and final settlement 
of all his claims as stated above. 

5. The parties further agree that they will file this 
settlement before this Hon’ble Court and seek 
appropriate order in terms of the settlement. 

Dated at Chennai, this 24th day of April, 2003. 

Pclitioner/Workman M. SANKARANARAYANAN, 

(A. KUMAR) Deputy Secretary 

Chennai Petroleum Corporation 
Limited 

536, Anna Salai, Tcynampct 
Chennai-600018 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT AT CHENNAI 
I.D. NO. 652 of 2001 

A. Kumar ; Petitioner 

PR. No. 3687 


Vs. 
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Present: Shri S. H. Kazmi, Presiding Officer. 


Chennai Petroleum Corporation Ltd. 

Chennai.600068 rep. by its 
Chairman and Managing Director : Respondent 
Joint Memo filed by the Parties 

The above mentioned parties arrived at a settlement 
dated 24-4-2003 under Section 18(1) of the Industrial 
Disputes Act, copy of which is enclosed 

The parties therefore pray that this Hon’ble Court 
may be pleased to accept the settlement on its file and pass 
appropriate orders as prayed for in the settlement. 

Dated at Chennai this 24th day of April, 2003 

Petitioner M. SANK ARAN ARAYANAN, 

Deputy Secretary 
Chennai Petroleum Corporation 
Limited, 

536, Anna Salai, Teynampet. 
Chennai-600018 

Counsel for Petitioner : Counsel for Respondent 

fa fccri), 7 fa, 2003 
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New Delhi, the 7th May, 2003 

S.O. 1577.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 254/ 
2001) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 5-5-2003 

[No. L-200 1 2/455/2001 -IR (C-I) ] 
S.S. GUPTA. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1 )(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 254 of 2001 

Parties: Employers in relation to the management of 

Sijua Area of M/s. B.C.C. Ltd 

AND 


Appearances: 

For the employers : Shn H. Nath, Advocate 

For the Workman : None 

State: Jharkhand. : Industry : Coal. 

Dated, the 21st April, 2003 

AWARD 

By Order No. L- 2001 2/455/200 1 -I.R, (C-I) dated 
the 29th November, 2001 the Central Government 
in the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section ( 1 ) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947, 
referred the following dispute for adjudication to this 
Tribunal: 

“ W fa.R. fa*4 fa HI. fa. fa. fa., ffajSlT % 
•W ^ RFT fa # 3fafa fRTR TRT. fa. ffat fa fa 
1993 % %3~4 3 ffan W* fafa fa fafa m f fa 

fa mfm faw fan tp % w f ’’ 

2. Sri H. Nath, Advocate, appearing on behalf of the 
management is present, but like earlier today (21-4-2003) 
also none appears on behalf of the workman and the 
rejoinder and documents for filing of which time was 
granted repeatedly have also not been filed as yet. 

It appears from the record that since 15-5-2002 itself 
none is appearing on behalf of the workman and the steps 
as required were also not taken despite several adjournment 
being granted from time to time for the same. It further 
appears that on the last date after noticing the past 
developments it was clearly observed while granting 
adjournment once again that if on the next date also the 
position would remain the same then some necessary' and 
appropriate order regarding final disposal of this reference 
would be passed. As it is evident, no significant 
development has taken place and the position remains the 
same. As the union or the concerned workman quite 
obviously does not seem to have any interest in pursuing 
the present dispute, it is needless to keep this reference 
pending any further. 

This reference, as such, stands finally 
disposed of. 


Their workmen S. H. KAZMI, Presiding Officer 
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New Delhi, the 7th May. 2003 

S.O. 1578.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/90) 
of the Central Government Industrial Tribunal, IIDhanbad 
now as shown in the Annexure m the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 5-5-2003. 

[No. L-20012/79/90-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. -II, AT D HAN BAD 

PRESENT 
Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I. D. Act, 1947 

REFERENCE NO. 35 OF 1990 

Parties: Employers in relation to the management 

of 20/2 i Pits Murultdih Colliery of 
M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : Shri K. Chakravorty. 

Advocate. 

On behalf of the employers : Shri H. Nath. 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dhanbad, the 23 rd April, 2003 

AWARD 

The Govt, of India, Ministry' of Labour, in exercise 
of the powers conferred on them under Section 10 (1) (d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
79/90-1. R. (Coal-1), dated the 16th November, 1990. 

SCHEDULE 

“ Whether the management of lJ/21 Fits Murulidih 
Colliery in Mohuda Area No. II of M/s. BCCL is 
justified in denying regularisation of the workmen 

(3SN/03-9 


Shri Maqbul Ansari and Shri Banshi Das in the post 
of time rate Trammers. If not, to what relief the 
workmen are entitled? 5 ' 

2. It transpires from the record that insptte of giving 
long chances the sponsoring union have failed to submit 

1 any written statement and documents to substantiate the 
claim in question over which they raised an industrial 
dispute 

3. On the contrary from the statement submitted by 
the management it transpires that the sponsoring union 
raised an industrial disputes before the ALC(C) Dhanbad 
alleging illegal and arbitrary denial or regularisation of the 
concerned workmen and change of their service conditions 
who alleged to be posted at 20/21 Pits Murulidih Colliery. 
They submitted that on receipt of the said notice from the 
ALC(C), Dhanbad they appeared and submitted that as 
there was no ment in relation to the claim of the concerned 
workmen the same was liable to be dismissed. They 
submitted that as the conciliation proceeding was ended 
in failure of the instant reference was made. They subnutted 
that as M/s BCCL is a Govt, of India undertaking and not 
a private concern they are to follow the procedure 
prescribed for every appointment, and for which there is 
no scope to regularise the service of any workman 
whimsically violating the procedure in question. 
Accordingly, they submitted that the claim of the concerned 
workmen is unjustified and cannot be accepted in any 
manner. The schedule for reference is :— 

Whether the management of 20/21 Pits Murulidih 
Colliery under Mohuda Area No. 2 of M/s. BCCL 
is justified in denying regularisation of the 
workmen Sri Maqbul Ansari and Shri Banshi Das 
in the post of Time rated Trammers ? If not. to 
what relief the workmen are entitled?” 

4. Considering the schedule of the reference in 
question it can be presumed that the concerned workmen 
were Trammers under the management. They raised the 
Industrial dispute w ith a prayer for regularisation of their 
serv ices as Time rated Trammer. Management categorically 
have denied the claim of the workmen. Before coming to 
the conclusion if the concerned workmen are cmilled to be 
regularised as Time rated Trammers, initial onus rests on 
them to substantiate their claim 

5 It is astonishing to note that inspilc of getting 
several opportunities the sponsoring Union did not care 
to submit any written statement and document They have 
not only' 1 grossly violated the prov ision as laid down in 
Rule 10 (B) of the Industrial Dispute Act but also killed 
time for years together taking the plea for submission of 
written statement. In the circumstances management though 
submitted written statement denying the claim of the 
workmen as per schedule of reference declined to adduce 
any evidence As no material in support of the claim of the 
concerned workmen is forthcoming before this Tribunal 
there is sufficient reason to consider under which 
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circumstances the management declined to adduce any t 
evidence. Initial burden to substantiate the claim in 
question was on the concerned workmen but they have 
lamentably failed to do so. From the written statement 
submitted by the management it transpires clearly that they 
being a public undertaking concern have to maintain some 
procedure and also recruitment rules for regularising the 
service of any workman. They submitted that in the instant 
case there was no scope to regularise the concerned 
workmen as Time rated trammers as there was no existence 
of such posts at 20/2.1 Pits Murulidih Colliery under 
Mohuda Area No. II. The claim of the management has left 
unrcbulicd though' this aspect ought to have been 
considered with all importance Accordingly, at this stage 
there is no scope in absence of any cogent material to 
uphold the more claim of the concerned w orkmen 

In the result the following award is rendered:— 

"The management of 20/21 Pits Murulidih 
Colliery in Mohuda Area No. II of M/s. BCCL is 
justified in denying rcgularisalionof the workmen 
Shri Maqbul Ansan and Sri Banshi Das in the 
post of tune-rale Trammers. Consequently, the 
concerned workmen arc not entitled to get any 
relief 

B BISWAS. Presiding Officer 
7 tri 2003 
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New Delhi, the 7th May. 2003 

S.O. 1579.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 23/97) 
of the Central Government Industrial Tribunal. II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and (heir workman, which was received by the Central 
Government on 5-5-2003. 

[No. L-2(X) 12/501/95-1R (C-I)| 
S. S. GUPTA. Under Sccy 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. -II, AT DHANBAD 

PRESENT 
Shri B. Biswas, 

Presiding Officer 


In the matter of an Industrial Dispute under Section 
10(l)(d)of the I.D. Act, 1947 

REFERENCE NO. 23 OF 1997 

Parties: Employers in relation to the management 

of Bhowra Area of M/s. B.C.C.Land 
their workman. 

APPEARANCES: 

On behalf of the workman : Shri S.N.Goswnmi. 

Advocate. 

On behalf of the employers : Shri D.K. \trma. 

Advocate. 

State: Jharkhand. Industry': Coal. 

Dhanbad, the 16th April. 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the I D Act, 1947 has referred the follow ing dispute to 
this Tribunal for ad judication vide Ihicr Order No. L-20012/ 
501/95- 1R. (Coal-1), dated the 11 th February. 1997 

SCHEDULE 

" Whether the action of the management of Bhowra 
Area of M/s. BCCL in not allowing Sri Anand Kumar 
Gupta Jr. Inspector (Quality Control) to resume his 
duties w.c.f. 13-2-1995 is justified? If not. to what 
relief is the workman entitled?" 

2. The case of the concerned workman according to 
the W S. submitted by the sponsoring union on his behalf 
in brief is as follows:— 

The sponsoring union submitted that the concerned 
workman was a permanent Technical Inspector (Quality 
Control) of Bhora Aral No. XI under the management. They 
submitted that the concerned workman fell seriously ill 
owing to B.H.P. and was admitted at Central Hospital 
Dhanbad on 7-7-94 for his treatment duly referred by the 
Medical Superintendent of Bhowra Central Hospital. The 
Central Hospital. Dhanbad thereafter referred thcconccrncd 
workman to ALIMS. New Delhi for his admission and 
belter treatment for hissulTcring from B.H.P. Accordingly 
the concerned workman was admitted at A l l M S., New' 
Delhi for his treatment and remained under treatment there 
till 26-12-94 and thereafter referred back to Central Hospital 
Dhanbad with advice for further treatment where he went 
on treatment In view of that advice (lie concerned workman 
was released from A.l.l.M.S and remained under treatment 
again at Central Hospital. Dhanbad till 13-2-95 They 
submitted that the Medical Officer of Central Hospital. 
Dhanbad on 13-2-95 declared him lit and advised him to 
join,his duly. 

3. The) submitted that m view of fit certificate issued 
bv ihe medical officer. Central Hospital. Dhanbad. when 
thcconccrncd workman on 14-2-95 reported for his dntv 
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he was not allowed to resume his duty till 6-9-95 arbitrarily, 
illegally and violating the principle of natural justice. They 
submitted that claim of the concerned workman for his full 
back wages and other consequential benefits for the period 
from 14-2-95 till 5-9-95 isbonafied and he is legally entitled 
to get the same. They alleged that as the management 
refused to pay his back wages for the period in question 
they raised an industrial dispute which ultimately resulted 
reference to this case for award. 

4. Management on the contrary after Filing W S 
cum rejoinder have dented all the claims and allegations 
which the sponsoring union asserted in the W.S submitted 
by them on behalf of the concerned w orkman. 

They submitted that the concerned workman was 
posted in the Sales Department of Bhowra Area for a long 
period. They disclosed that for his alleged controversial 
activities administrative action was started for his transfer 
from the said area to some other areas and finally he was 
transferred on administrative ground to Govindpur are a 
vide office order dt. 2-8-94 and subsequently he was 
released vide office order dated 10-8-94. They submitted 
that inspitc of the said order of transfer and also inspite of 
his release the concerned workman did not report to his 
duty at Govindpur area intentionally and to avoid his order 
of transfer he got himself admitted at Central Hospital, 
Dhanbad and subsequently at A.1.1.M S., New- Delhi for 
treatment. They however, admitted that the concerned 
orkman declared medically fit for resuming his duties on 
5-2-95. The}' disclosed that in the meantime, the competent 
.lUthority considered his case on health ground and transfer 
order already issued w'as amended and he w'as again posted 
back at Bhowra Area office vide order dl. 4/5-11-94. They 
alleged that the concerned workman did not report for his 
duly at Bhow'ra office inspite of his declaring medically fit 
by the Medical Officer of Central Hospital Dhanbad on 
13-2-95. They submitted that several letters were issued to 
the concerned workman at his address directing him the 
report for his duties but all those letters w'ere returned back 
being undelivered. Lastly w'hcn a final letter dt. 7-9-95 w'as 
given to him intimating the management’s proposal to 
initiate disciplinary action against him he reported for his 
duties at Bhow ra Area office on 10-9-95. They disclosed 
that in view of the facts the concerned workman was not 
paid his w'agcs vv.e.f. 13-2-95 till he resumed his duties and 
for doing so neither they committed any illegal act nor took 
any arbitrary decision violating the principle of natural 
justice. Accordingly they submitted prayer to pass award 
rejecting the claim of the concerned workman w'hich has 
been place through sponsoring Union. 

5. The points to be decided in this reference are.— 

“Whether the action of the management of Bhowra 
Area of M/s. BCCL in not allowing Sri Anand 
Kumar Gupta, Jr. Inspector (Quality Control) to 
resume his duties w'.e.f 13-2-1995 is justified ? If 
not, to what relief is the workman entitled?” 


FINDING WITH REASONS 

6 . Considering the facts disclosed in the pleadings 
of both sides I find no dispute to hold that the concerned 
workman was a permanent Technical Inspector (Quality 
Control) at Bhow ra Area No. XI under the management. 
From the evidence of the concerned workman it transpires 
that owing to his Prostrate Problem on 6-6-94 he was 
admitted at Central Hospital Dhanbad for his treatment. 
Thereafter, Central Hospital, Dhanbad referred him to 
A I.I M S. New Delhi for his further treatment and 
accordingly after getting release from the said hospital he 
was admitted at A.1.1.M S. New Delhi for his further 
treatment and in connection w ith his treatment he was 
admitted there as indoor patient and again on 
recommendation of A.I.I.M.S. he returned back to 
Dhanbad and remained under treatment at Central 
Hospital till 12-2-95. WW-1 i.c. the concerned workman in 
course of his evidence submitted all relevant medical papers 
in support of his claim Ext. W-l series. 1 have carefully 
considered all those medical papers and did not find any 
irregularity relating to authenticity of the claim of the 
concerned workman. From the evidence of WW-1 and also 
considcnng medical papers it transpires that the concerned 
workman for the treatment of his Prostrate gland remained 
under treatment from 6-6-94 to 12-2-95. From the medical 
paper marked as Ext. W-l/3 issued by the Central Hospital, 
Dhanbad it transpires that the concerned workman was 
declared medically fit to resume his duties on 13-2-95. It is 
the claim of the concerned workman that on 13-2-95 when 
he went to his office at Bhowra area with a view to resume 
his duties by filling joining report he was disallowed by the 
management to resume His duties. He disclosed that 
ultimately on 7-9-95 he was allowed to join his duty. He 
submitted that for the period from 13-2-95 to 6-9-95 lie 
remained idle as he was not allow ed by the management to 
join to his duties inspitc of furnishing fit certificate issued 
by the Medical Officer, Central Hospital, Dhanbad illegally 
and arbitrarily. 

7. On the contrary' the claim of the management 
appears to be quite different from the claim of the concerned 
workman. They submitted that on administrative ground 
the concerned workman was transferred to Govindpur 
Area from Bhowra Area vide office order dt. 2-8-94 and 
accordingly he was released on 10-8-94. They alleged that 
inspile of getting release the concerned workman did not 
join to his duly at his new place of w ork. On the contrary 
intentionally to avoid his order of transfer he got himself 
admitted at Central Hospital Dhanbad and then al A 1. 1 
M. S. taking the pica of his treatment. 

8 . Management however, admitted that 
subsequently on health ground the said transfer order w as 
amended and he w'as again posted back al Bhowra area 
vide office order di. 4/5-11-94. It is the allegation of the 
management that inspite of his declaring medically fit by 
the Medical Officer, Central Hospital Dhanbad on 13-2-95 


Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA : MAY 31,2003/JYAISTHA 10,1925 


3964 

the concerned workman did not resume to his duties As a 
result they issued letters to the concerned workman tojoin 
his duties but as it did not yield any result a letter of 
ultimatum to take disciplinary action was issued to the 
concerned workman, dt. 7-9-95 and on receipt of the said 
letter he joined lus duties on 10-9-98. Disclosing all these 
facts management submitted that as the concerned 
workman did not resume his duties after he w as declared 
medically lit with effect from 13-2-95 he is not legally entitled 
to get any back wages, till he resumed to his duty, 

9 Considering the submissions of both sides it 
transpires that both the concerned workman and the 
management have brought allegation and counter allegation 
in the matter of resumption of duties against each officer. 

It is undisputed that the concerned workman was declared 
medical ly fit with effect from 13 -2 -95 It is the claim of the 
concerned workman that on 13-2-95 when he came to his 
office at Bhowra Area with a view to resume his duty he 
was not allowed by the management to do so and ultimately 
he w as allowed to resume his duty on 6-9-95. On the contrary 
it is the claim of the management that after the concerned 
workman was declared medically fit on 13-2-95 by the 
Medical Officer, Central Hospital, Dhanbad he did not 
come to his office for resumption of his duty Accordingly 
intimation was given to him vide letter dt. 19-7-95 
and 7-8-95 (Ext. M-2) with a direction to resume his duty 
but he did not respond to those letters. Ultimately on 
18-8-95 when they issued ultimatum to lake disciplinary 
action against him (Ext M-2) the concerned workman came 
and resumed his duties. 

10 Considering medical papers there is no dispute 
to hold that die concerned workman was admitted at Central 
Hospital, Dhanbad for his treatment of Prostrate Gland on 
7-7-94 being referred by the Medical Superintendent of 
Bhowra Hospital There is also no dispute to hold that the 
concerned workman thereafter, was referred to A I I M S. 
at New Delhi for his further treatment and he remained 
there under treatment till 26-12-94 and thereafter he was 
again referred back to Central Hospital. Dhanbad for his 
further treatment. It is seen that before the order of transfer 
issued by ihc management on 2-8-94 the concerned 
workman was admitted in the hnspital for his treatments. 
No material is forthcoming to show that apprehending his 
order of transfer he was admitted in the hospital taking the 
plea of Ins treatment. It is seen that long before issuance of 
order of iransfer when the concerned workman was admitted 
an he hospital how the management in their W.S. submitted 
that intentionally the concerned workman was admitted in 
the hospital to avoid lus order of transfer There is reason 
to believe that the management unnecessarily made 
aspersion against the concerned workman. There is no 
Ecason to consider that the concerned workman will be 
forwarded to A l l M S. by (lie Medical Officer, Central 
1 lospttal for his further treatment if he was not actually ill 
There was also no obligation of the management to amend 
that order of transfer of (he concerned workman suo molo 


on the ground of his ailment particularly when no evidence 
is forthcoming to show that the said order of transfer was 
amended on representation made by the workman. It is 
seen that for some reasons or other the management hold 
adverse view against the concerned workman. 

11 . The concerned workman was declared medically 
fit on 13-2-95. It is the specific contention of the workman 
that after obtaining his fit certificate he came to his office 
and submitted joining report with a view to resume his 
duty but he was not allowed by the management till 6-9-95. 
Management relying on the letter marked as Ext. M-2 
submitted that as the concerned workman did not resume 
his duty after he was medically fit they asked him to resume 
his duty. The concerned workman was declared medically 
fit on 13-2-95. No explanation is forthcoming on the part of 
the management to show why they made long delay to 
issue such letter particularly when the standing order speaks 
clearly that if a person remain absent for more than ten 
days without prior permission from the employers in that 
ease the employer is eligible to take disciplinary action 
against that workman. The concerned workman was 
declared medically fit from 13-2-95 so his absence from 
duty should be considered as unauthorised absence after 
that date and the management was very much competent 
to take disciplinary action against him but without 
taking that recourse they issued letter to the concerned 
about six months after he was declared medically fit. In 
course of hearing management have failed to give any 
satisfactory explanation to this effect 

12. Apart from this fact management did not highlight 
in course of hearing how they came to know' that the 
concerned workman was declared medically fit on 13-2-95. 
It is not expected that a workman unnecessarily will remain 
absent inspitc of his declaring medically fit by the M.O. 
Considering the facts and circumstances there is reason to 
believe that on 13-2-95 concerned workman went to his 
office w ith a view to resume his duty but he was not allow'cd 
to do so. Silence on the part of the management to take 
action against the concerned workman for about six months 
definitely will strengthen this doubt. No evidence also is 
forthcoming that the concerned workman received the 
letters dt 19-7-95,4-8-95 and 18-8-95. Until and unless this 
fact is established there is no scope to say that the workman 
tried to suppress the letters in question and ultimately being 
afraid of taking disciplinary- action against him he joined to 
his post. The letter dt. 18-8-95 (Ext. M-2) shows clearly that 
disciplinary- action will be taken against the concerned 
workman if he fails tojoin his duly within 72 hours after 
receipt of the letter. The concerned w orkman resumed his 
duty on 6-9-95 i c. after a fortnight of issuance of this letter. 
No evidence is forthcoming to show on the part of the 
management when that letter was received by the workman 
It is seen that the management also did not initiate 
departmental proceeding even after expiry-of the timelimit 
mentioned in that letter As such on careful consideration 
of all the facts and circumstances I find no sufficient ground 





to disbelieve the workman in reject of his claim. The facts 
and circumstances shows clearly that the management 
arbitrarily did not allow the concerned workman to resume 
his duty when he came to his office with medical fit 
certificate. I hold that as a result the concerned workman 
was deprived of earning his wages for the period in 
question due to arbitrary decision of the management and 
for which they are liable to pay full back wages and 
consequential relief for the period from 13-2-95 to 5-9-95. 

In the result, the following award is rendered:— 

“The action of the management of Bhowra Area of 
M/s. B.C.C.L. in not allowing Sri Anand Kumar Gupta 
Jr. Inspector (Quality Control) to. resume his duties 
w.e.f. 13-2-1995 is not justified. Consequently, the 
concerned workman is entitled to get pay full back 
wages and consequential relief for the period from 
13-2-95 to 5-9-95” 

The management is directed to implement the Award 
within three months from the date of its publication in the 
Gazette of India in the light of my observation made above. 

B. BISWAS, Presiding Officer 
fct'til, 7 2003 
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New Delhi, the 7th May, 2003 

S.O. 1580.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 180/93) 
of the Central Government Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 5-5-2003. 

[No. L-20012/297/92-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRIB. BISWAS, 

PRESIDING OFFICER 

In the matter of an Industrial Dispute under Section 
I0(I)(d> of the I. D. Act, 1947. 
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REFERENCE NO. 180 OF 1993 
Parties: Employers in relation to the management 

of Kustore Collier}’of M/s. B.C.C.L. 
and their workman. 


APPEARANCES: 

On behalf of the workman None 

On behalf of the employers None 

State Jharkhand. 

Industry Coal. 


Dated, Dhanbad, the I6th April, 2003 

AWARD 

The Govt, of India, Ministry' of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the I D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide thier Order No 
L-20012/(297)/92-I.R. (Coal-I), dated the 5/9-11-93. 

SCHEDULE 

“ Whether the action of the management ofKustore 
Colliery of M/s. B.C.C.L,, Dist. Dhanbad in denying 
employment to the dependent son-in-law of late 
Sushilay Lai under clause 9.4.2 of N.C.W.A.-III is 
justified? If not, to what relief the workman is 
entitled?” 

2. The case of the concerned workman according 
to W.S. submitted by the sponsoring union in brief is 
as follows :— 

It has been submitted by the sponsoring union 
that Sushilay Lai was an employee under the 
management at Kustore are who died on 4-1-84 leaving 
behind two sons, one married daughter and widow. Of 
the two sons one was minor and his other son was 
adult and employed. They submitted that the daughter 
who was married lived in the establishment of her father 
with her husband being his dependent. Accordingly, 
as per clause 9.4.2 of N.C. W. A.-Ill the said son-in-law Gauri 
Shankar Srivastava submitted petition to the manage¬ 
ment for his employment under the said provision of 
N.C.W.A.-III. But the management regretted to provide 
employment to him taking the ground that one son of the 
deceased is already in employment. Accordingly, said Gauri 
Shankar Srivastava raised an Industrial dispute before the 
ALC(C), Dhanbad which ultimately resulted reference to 
this Tribu nal for award. 

3. Management on the contrary after filing W.S- 
cum-rejoinder have denied all the claims and allegations 
which the sponsoring union asserted in their W.S. 
Admitting the fact relating to death of Sushilay Lai on 
4-1-84 management submitted that the claim for employment 
which Gauri Shankar Srivastava has made under clause 
9-4-2 of N.C.W.A.-III being his dependent son-in-law is 
false as he never lived with his wife in the establishment of 
his father-in-law being his dependent. They submitted that 
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there is a provision for providing employment to one of the 
dcpendent/legal heirs on compassionate ground under 
clause 9.4.2 of N. C. W. A-II1 in case of death of an employee 
during the period of his service but the said provision of 
NCWA-III is not applicable in the instant case as the 
claimant was neither dependent nor lived with his 
father-in-law in the same establishment. Accordingly, 
management submitted prayer to pass award rejecting the 
claim of the so-called workman. 

4. Points to be decided in this reference arc 
“Whether lhc action of the management of Kustore 
Colliery of M/s. B.C.C.L., Dist. Dhanbad in denying 
employment to the dependent son-in-law of late 
Sushilay Lai, under clause 9.4.2 of N.C.W. A.-Ill is 
justified? If not, to what relief the workman is 
entitled?” 

FINDING WITH REASONS 

5. It transpires from the record that neither the 
concerned workman nor the management adduced any 
evidence to substantiate their respective claims. Under 
these circumstances let us consider relying on the facts 
disclosed in the pleadings of both sides how far the claim 
of the concerned workman stands for his employment as 
per clause 9.4.2 of N. C. W. A-III. 

6 . From the pleadings of both sides it is clear that 
Sushilay Lai was an employee under the management at 
Kustore area. It is admitted fact that said Sushilay Lai died 
on 4-1 -84 while he was very much inservice. It is the claim 
of the sponsoring union that said Sushilay Lai died leaving 
behind his widow, two sons and one married daughter. 
They disclosed that of the said two sons, one son was 
minor and the other was adult and employed. They further 
disclosed that the petitioner Gauri Shankar Srivastava was 
son-in-law of the deceased and he lived in the same 
establishment of the said father-in-law along with his wife 
being his dependent. Disclosing this fact the sponsoring 
union submitted that as the petitioner Gauri Shankar 
Srivastava was dependent to his father-in-law i.e. the 
deceased and also as he lived in the same establishment he 
is entitled to get employment on compassionate ground as 
per clause 9.4.2 of N.C.W.A.-III. Considering the fact that 
there was no scope for providing employment to the minor 
son or widow of the deceased. It is the contention of the 
sponsoring union that in view of such situation when said 
Gauri Shankar Srivastava submitted application for his 
employment under that clause the management regretted 
to consider his prayer illegally, arbitrarily and violating the 
principle of natural justice. 

7. On the contrary the management, categorically 
submitted that the petitioner Gauri Shankar Srivastava was 
neither dependent to his father-in-law nor even lived in his 
establishment along with his wife. Accordingly, there was 
no scope for providing employment to him under the said 
clause. The management further submitted that one of the 
son of the deceased is in employment very much and for 
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which there is no scope to say that due to death ol Sushilay 
Lai his family was put in real hardship. 

8 There is no dispute to hold that clause 9.4.2 of 
N.C.W.A.-III has made provision for employment of one 
dependent of the worker who dies while in service. The 
said provision was included in N.C.W. A. for the interest of 
safeguarding the bereaved family so that the said family 
do not put into real hardship or poverty due to sudden 
death of the sole earning member of the family. It is seen 
that Sushilay Lai died leaving behind his widow, two sons 
ar>d one married daughter. Out of these two sons, one son 
was minor but the other son was adult and very much in 
employment and they used to live together in the same 
family of the deceased. Accordingly, there is no scope to 
say that due to sudden death of Sushilay Lai his family 
was put in real economic hardship. 

9. As per definitionofclause9.4.2 the daughter and 
son-in-law are to be considered as eligible claimant for 
employment if it is established that they are absolutely 
dependent on the income of the deceased and if there was 
no claim on the part of the direct decendant for employment 
It is the claim of the petitioner that of the two sons of the 
deceased one was minor and the other was adult and he 
was in employment and for which there was no scope to 
provide any employment to any of them by the management 
on compassionate ground. No evidence is forthcoming if 
the widow relinquished her claim for employment after the 
death of her husband. Apart from this fact the most 
important aspect which is to be looked into is whether the 
petitioner was actually dependent to his father-in-law. No 
explanation is forthcoming why after marriage the petitioner 
started living in the establishment of his father-in-law' along 
with his wife. Apart from this fact onus absolutely lie on 
the petitioner to establish beyond all reasonable doubt 
that he w'as not only a member in the family of the deceased 
but he was slowly dependent on his income. The petitioner 
had got ample scope to substantiate this claim but inspite 
of getting opportunity he has failed to produce a singles 
scrap of paper. Until and unless this fact is established 
absolutely there is no scope to uphold his contention 
Facts disclosed in the W. S. cannot be considered as cogent 
evidence until and unless it is well established by authentic 
document. I find no hesitation to say that the sponsoring 
union has lamentably failed to establish this fact and for 
which I do not find any reason to consider such prayer for 
employment of the petitioner. The management I consider 
had in the circumstances cogent ground to regret lus pray er. 
In the result, the follow ing Award is rendered 

“The action of the management of Kustore 
Colliery of M/s. BCCL, Distt . Dhanbad in denying 
employment to the dependent son-in-law of late 
Sushilay Lai, under clause 9.4.2 of N.C.W. A-III is 
justified. Consequently, the concerned w orkman 
is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 9th May, 2003 

S.O. 1581.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 62/94) 
of the Central Government Industrial Tribunal/Labour Omit, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of B.C.B. (PW) and their workman, which was 
received by the Central Government on 9-5-2003. 

(No. L-42012/171/93-IR (DU)] 
rvULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

SHRI S.MGQEL 

PRESIDING OFFICER 

Case No. ID 62/94 

Sh. Durga Dass C/o S-2/773, Sunder Nagar, 
Distt. Mandi(H.P.) 

.Applicant 

V/s 

1. Chief Engineer, Beas Project (PW) 

Electrical, Chandigarh. 

2. The Executive Engineer, B.C.B. (PW) 

Prem Nagar, Bhiwani (Haryana) 

.Respondents 

REPRESENTATIVES 

For the workman Shn Pham Ram 

For the management Sh. K.C. Goel with 

Ms. Neem Chadha 

AWARD 

(Passed on 9-4-2003) 
The Central Govt. Ministry of Labour vide 
Notification No.L-42012/171/93-IR (DU) dated 1 st August, 

1994 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of Executive Engineer 
B. C.B.(PW) Bhiwani in terminating the services of 
Shri Durga Dass S/o Shri Khinder w.e.f. 15-6-93 is 
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legally just and valid? If not, then to what relief 
Shri Durga Dass is entitled to and from which date?” 

2. In the claim statement it is pleaded by the 
workman that he was appointed as T. mate in the year 1980 
and his services were terminated by the management w.e.f. 
27-2-1993 although he had produced his medical certificate. 
The SDO concerned had forwarded His application to the 
X.E.N. But he was not taken on duty. No enquiry was 
conducted by the management. Thus, the workman has 
prayed that he be reinstated in service with foil backwages 
and other attendant benefits. 

3. In the written statement the manajgement has 
pleaded that workman absented himself without any 
permission w.e f. 1-1-1993 and he was served with regd. 
notice and was directed to report for duty immediately not 
later than 10 days. The Applicant did not turn up for duty 
and as per clause 18(b) XXXII of the Certified Standing 
Orders his services were terminated. It is further pleaded 
that the applicant was not entitled to airy leave without 
permission of the competent authority and the service of 
the applicant was rightly terminated under the Certified 
Standing Orders. It is thus prayed that there is no merit in 
the reference and the same be rejected. 

4. Replication to the written statement was also filed 
reiterating the claim made in the claim statement. 

5. In the evidence the applicant filed his own affidavit 
Ex. W-l and also documents Ex. W-2 to W-4. He was also 
cross-examined by the management. In cross examination 
the applicant admitted that he had received the final 
payment of Rs. 21458/-. He has also admitted his signatures 
on Ex. M-2 in which he demanded his balance from the year 
1980 to 1992 and he has also stated in the application that 
he would not press his case in the Labour Court. In rebuttal 
the management produced MW 1 R. C. Gupta and MW 2 
Shri L. D. Mehta. 

6 I have heard the learned representatives of the 
. parties and have gone through the record and evidence of 
the case. The facts of the case arc admitted. It is admitted 
by the workman that he remained absent withoutgetting 
the leave sanctioned from the competent authority and a 
registered notice was sent which was received back 
unclaimed. It is also admitted that workman for the first time 
submitted the medical certificate to the SDO on 27-2-1993 
althouth he was absenting himself from duty w.e.f. 
1-1-1993. The learned rep. of the management has argued 
that the services of the workman were terminated under 
clause 18 (b) XXXII of the Certified Standing Orders 
applicable on the management in which the absence of 10 
days is sufficient to invoke the Standing Orders. The 
management also proved on record the regd. notice which 
was received back unclaimed. The address on the Regd. 
Notice is correct and the workman had absented himself for 
more than 10 days unauthoriscdly without any permission. 
Thus to may mind, there is no illegality in the termination of 
the services of the workman. Moreover from Ex MI it is 
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proved that the workman only wanted his dues and he did 
not want to pursue with the reference as per his application 
dated 12-3-1997 in which he wanted to withdraw his case. 
He also admitted of having received his dues amounting to 
Rs. 21458/-. Thus in the circumstances of the present case, 
lam of the opinion that there is no need for holding any 
enquiry and the services have rightly been terminated under 
the Certified Standing Orders and there is no merit in the 
present reference and the same is answered against the 
workman. The appropriate authority be informed 
accordingly. 

Chandigarh 

S. M. GOEL. Presiding Officer 

9-4-2003 
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New Delhi, the 9th May, 2003 

S.O. 1582.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT -1/ 
20 of 87 Ext.) of the Central Government Industrial Tribunal/ 
Labour Court, Mumbai No. I, now as shown in the 
Annexurein the Industrial Dispute between the employers 
in relation to the management of Currency Note Press and 
their workman, which was received by the Central 
Government on 

9-05-2003. 

[No. L^2012/12/86-D-II(B)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PRESIDING OFFICER—JUSTICE S. N. KHATRI 

REFERENCE N0.CGIT-20OF 1987 

PARTIES : Employer in relation to the Management 
of Currency Note Press, Nasik and 
their Workmen 

APPEARANCES : 

For the management Shri B.M. Masurkar, Advocate 
For the workman Shri S. M. Dharap, Advocate 

Industry : Currency Notes 

State : Maharashtra 


Bombay, the 18th September, 1991 
AWARD (PART I) 

The Central Government has referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of 
Currency Note Press, Nasik Road, Nasik, in 
dismissing tire services of Shri A. D. Nagre, Ex- 
Examiner w.e.f. 27-12-1980 is justified ?Ifso, to 
what relief and from what date, the concerned 
workman is entitled to?” 

This disposes of the preliminary issue whether the 
domestic inquiry held by the Management against the 
Workman is valid and proper. 

2 The facts that are material for the disposal of the 
preliminary issue are these: A. D. Nagre (hereafter the 
Workman’) was in the employ of the Currency' Note Press, 
Nasik (hereafter ‘the Management’) as Examiner. The 
Works Manager issued a memorandum to him on 10-9-1980 
(Ex. C. to the Statement of claim) accompanied by a charge- 
sheet that he had been found extremely irregular in 
attendance during the period 7th June, 1979 to August 
1980 without prior permission and calling upon him to face 
a departmental inquiry on that charge. All the proceedings 
in the inquiry were held under Central Civil Services 
(Classification, Control and Appeal Rules), 1965. A free 
translation in Marathi was sent to the Workman. The word 
memorandum is translated as “N1VEDAN PATRIKA’ The 
workman gave a reply dated 29-9-1980 explaining that he 
was ill and that he would start attending to his work as soon 
as the Medical Officer declared him fit. Thereafter one 
Kanade, Deputy Control Officer, was appointed as Inquiry 
Officer by the Disciplinary Authority by a letter dated 
25-11-1980. The Workman appeared before Kanade on 
3rd December, 1980 accompanied by his legal Assistant, 
Repote. The Inquiry Officer recorded the statement of the 
Workman who tried to justify his absence on the ground of 
his chronic sickness and adverse family circumstances. It 
appears that the workman gave a written undertaking that 
he would attend to his work regularly in future and that in 
case he remained absent in future it would be open to the 
Management to take any action against him. Thereafter 
without taking any further steps, the Enquiry Officer 
submitted a report to the Disciplinary Authority, holding 
that the charge against the workman was duly proved. The 
date of this report is in dispute according to the Workman, 
itis 16thDecember, 1980, according to the management it is 
6th December, 1980. The date of report assumes some 
significance, because meanwhile a memorandum was issued 
by the Administrative Officer (not the Inquiry Officer or the 
Disciplinary Authority) directing the workman to resume 
work by 16th December, 1980. This letter is dated 8th 
December, 1980 and it is annexed to the Management s 
written statement as Ex. D. The workman did not resume 
work on 16th December, 1980 or thereafter, alleging that the 
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Medical Officer had not certified him to be fit to resume 
duty. 

3 To take up the thread further the Works Manager 
who was the Disciplinary Authority passed an order dated 
27th December, 1980, ‘discharging’ the Workman with 
immediate effect after recording that he agreed with finding 
of the Inquiry Officer that the Charge against the Workman 
was duly proved and after noting that the Workman had 
failed to honour his undertaking to regularly attend to his 
work in future. The Workman’s appeal to the General 
Manager was dismissed by an Order dated 21-3-1981, on 
the ground that the Workman had not shown any 
improvement, although two opportunities were given to 
him. The Workman preferred review application to the some 
authority, who summarily rejected the same on 8-6-1981 for 
want of power to decide it. 

4. The Workman has challenged his removal from 
service on several grounds as given in his statement of 
claim. I shall refer only to such of them as have bearing on 
the validity and propriety of the impunged order. These 
grounds are summarised below:— 

(i) There is confusion about the date of the 
chargesheet, because some documents refer to 
the date as 10-9-1980 (wrongly stated in para 12 
of the statement of claim as 9-10-1984) while 
some others refer to it as 25-10-1980 (again 
wrongly stated as 25-10-1984 in para 12 of the 
statement of claim). 

(ii) On 3-12-1980 the Inquiry Officer abandoned the 
inquiry for good on the assurance of the 
Workman that he would attend to his work 
punctually in future Thereafter he had no power 
to send any report to the Disciplinary Authority, 
holding that the charge (of which the Workman 
had already been exonerated) was duly proved. 

(iii) The Workman had never admitted the charge 
any time. The Inquiry Officer’s finding of guilt 
is based on no evidence whatever. This has 
resulted in denial of reasonable opportunity to 
him to defend himself 

(iv) The Disciplinary Authority also went wrong in 
passing the impunged order without furnishing 
him its copy. 

5. The Management deny that the domestic inquiry 
has been vitiated by any of the flaws as alleged by the Workman. 

6. The Workman has filed his affidavit dated 
23-4-1988 in support of his case. His learned Advocate 
further examined him on 15th November, 1980. The 
Management have restricted his cross-examination only to 
the question of the validity and propriety of the inquiry. 
They have not examined any witness of their own. Both 
sides have filed their written arguments. 

7. 1 do not agree with the Workman’s contention 
that there was any ambiguity about the date of the 
I3&I^//o3 — I O 


chargesheet. A perusal of the papers will bear out that only 
one chargesheet is involved in the present case, which is 
styled as ‘Nivedan Patrika’ and is dated 10-9-1980. The 
document dated 25-10-1980 which the Workman has tried 
to dub as another chargesheet is an order passed by the 
Disciplinary Authority appointing Kanade as the Inquiry 
Officer There is no confusion about the chargesheet, as 
sought to be made out by the Workman. Even he has failed 
his initial say dated 29-9-1980 to this ‘Nivedan Patrika’ only, 
treating it as the chargesheet. The entire proceedings of the 
inquiry only refer to this charge-sheet Accordingly I reject 
this particular contention of the Workman, that there was 
any confusion in his mind on this count. 

8. There is however substance in the Workman’s 
contention that he had not admitted the charge on any 
occasion and that nearly because he gave assurance to 
attend to his work punctually in future, it did not amount to 
an implied admission of the truth of the charge. I have gone 
through the proceedings of the inquiry dated 3rd December, 
1980, the inquiry report, the Workman’s initial written 
statement of defence dated 29-9-1980 and the alleged 
assurance given by him. The inquiry proceedings as well as 
the inquiry report make it very clear that the Workman had 
consistently advanced a strong plea that he was disabled 
from attending to his work on account of chronic Arthristis, 
and unfortunate deaths of his Father, Brother-in-law and 
Son. The Inquiry Officer observes in the proceedings that 
the Workman had accepted the charge under protest that 
he had unavoidable family circumstances under which he 
was compelled to remain absent. In his report the Enquiry 
Officer states that the Workman had said before him that he 
was compelled to remain absent from duty due to unforeseen 
family calamitiesThe workman had asserted before him that 
he had been most punctual in the first eight years of his 
service. In fact, the Inquiry Officer purports to record finding 
of guilt after disbelieving the Workman’s statement. It is 
clear that the aforesaid statements of the Workman do not 
amount even to an implied admission of his guilt, much less 
an express admission, I am aware that the strict concept of 
confession as construed under the criminal law does not 
apply for the purposes of a departmental inquiry. But even 
for the purposes of such inquiry, the statement to be utilised 
as confession must admit material facts on the basis of 
which an inference about the guilt of the Workman can be 
drawn in unambiguous terms. Here the refrain of the 
Workman has all along been that he had sufficient cause 
for his absence. We cannot therefore proceed on the basis 
that the Inquiry Officer was right in law in terminating the 
inquiry on 3rd December, 1980, and recording a finding of 
guilt on the so called admissions of the Workman The 
Workman’s assurance was obviously given in response to 
the express questions of the Inquiry Officer inviting him to 
give it. The leading questions find place in the proceedings 
of the inquiry itself. 

9. Even tak ; ng the most liberal view for the 
Management, what the Workman has conceded is that 
disciplinary action may be taken against him, if he remained 
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absent in future. That does not imply an admission that his 
absence from work in the past was without sufficient cause. 
While I cannot agree with the Workman’s contention that 
he was exonerated of his past alleged misconduct and that 
the inquiry must be deemed to have been abandoned, 1 
cannot also endorse the Inquiry Officer’s abrupt conduct in 
doing away with recording of evidence and returning a 
finding of guilt on the basis of the so-called admissions of 
the Workman. The right course for the Enquiry Officer would 
have been to record the evidence on behalf of the 
Management and also of the Workman and then concluded 
the inquiry in terms of the relevant provisions of the Rules 
14( 11) to 14(19) of the Central Civil Services (Classification 
Control and Appeal) Rules, 1965. The omission on the part 
of the Inquiry Officer to follow this important part of the 
procedure amounts to denial of reasonable opportunity to 
the Workman to defend himself. This flaw vitiates the inquiry 
in its entirety , 

10. The Workman’s submission that the inquiry 
report was prepared on 16th December, 1980, and not 6th 
December 1980 (as claimed by the Management), is not 
without substance. For this inference, I am relying on the 
Disciplinary Authority’s order dated 27th December, 1980. 
It mentions the date of the report 16-12-1980 at two places: 
(a) in item no. 4 of the reference and (b) in the first paragraph 
of the text. However in view of the finding in para 8 supra, 
nothing material turns on the question whether the correct 
date is 6th December, 1980 or 16th. 

11. There is also substance is the Workman’s 
submission that the impunged order is bad, because 
admittedly copy of the Inquiry Officer’s report was not 
sent to him by the Disciplinary Authority, with the show 
cause notice. Unless this report was made available to him, 
he could not have effectively put up his case before the 
Disciplinary Authority. 1 am aware that the Rules do not 
provide for sending a copy of the report to the charged 
employee. But it is difficult to appreciate how an employee 
would be able to challenge the finding of the inquiry, unless 
he was equipped with the copy of report. This omission will 
amount to breach of principles of natural justice, resulting 
in prejudice to the charged employee. 

12. The order of removal of the Workman from his 
service cannot be sustained, because it is vitiated for breach 
of the principles of natural justice for the reasons adumbrated 
above. Although in their original written statement, the 
Management did not ask for liberty to lead evidence before 
the Tribunal on the charge, they had preferred an application 
on 19th July, 1990 for amendment of the written statement 
seeking such liberty. This was done much before the 
Workman was cross-examined on his affidavit on 
30th August, 1990. On 19th July, 1990 1 gave a direction 
that 1 would pass orders on the application, along with the 
finding on the preliminary issue. The learned Advocates 
have not advanced any submissions on this application in 
their written arguments. I would therefore prefer to pass 
orders on this application after hearing both of them. 


13. My finding is that the impunged order dated 
27th December, 1980, removing the Workman from service 
is bad for the reason that the domestic inquiry is vitiated for 
breach of the principles of the natural justice. I shall make 
orders on the Management’s application for amendment of 
their written statement after hearing the learned Advocates 
of both sides. The matter is fixed for 1st October, 1991 for 
further progress. 

S.N. KHATRI, Presiding Officer 

AWARD PART n 
Present: Shri Justice S.C. Pandey 
Presiding Officer 
REFERENCE No. CGIT-20/1987 

Parties : Employers in relation to the 

Management of Currency Note Press 

AND 

Their Workman 

Appearances: 

For the Management : Mr. B.M. Masurkar, Adv. 

For the Workman : Mr. M.B. Anchan, Adv. 

State : Maharashtra 

Mumbai, the 21st April, 2003 

1. This is a reference made by the Central 
Government under Section 10( l Xd) read with Section 10(2 A) 
of the Industrial Disputes Act (The Act for short) for 
adjudicating the following question referred to this tribunal. 

“Whether the action of the management of Currency 
Note Press, Nasik Road, Nasik, in dismissing the 
services of Shri A.D. Nagre, Ex-Examiner w.e.f. 
27-12-1980 is justified? If so, to what relief and fftm 
what date, the concerned workman is entitled to?” 

2. This Tribunal by Award Part-! dated 18th 
September 1991 had held that domestic enquiry held by 
Nasik Currency Press (the employer for short) against Shri 
A.D. Nagre (its workman for short) was vitiated. The 
employer was therefore, given an opportunity to justify the 
order of dismissal dated 27-12-1980. In the aforesaid 
circumstances, it would not be necessary to state all the 
allegations made in the pleading of the parties. This tribunal 
shall exclude from its statement those allegations, which 
were already considered by this Tribunal for determining if 
employer had succeeded in justifying the order of dismissal 
dated 27-12-1980 on the basis of the domestic enquiry. 

3. The workman was in employment of the employer 
in the post of a Examiner. The workman was issued 
a memorandum dated 10-9-1980 (Annexure C to the 
Statement of claim) accompanied by a charge sheet 
requiring him to show cause for his irregular attendance 
without leave or its sanction between 7th June 1980 to 
August 1980. It was alleged that workman shall be required 
to face a departmental enquiry if the reply was not 
satisfactory. In his reply dated 29-9-1980 the workman had 
stated that he was unfit to attend to his duties. He shall do 
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so as soon as the Medical Officer declared him to as fit and 
attend to the duties. It appears that Employer was not 
satisfied and ordered a Departmental Enquiry. That enquiry 
report has already been quashed, and therefore, it is not 
necessary to mention the fact relating to the enquiry. 

4. The tribunal must now concentrate on the 
allegations made by the employer for proving the charges 
framed against the workman. The allegations made on behalf 
of the employer in the written statement (as amended) show 
that it seeks to assert that the aforesaid charges against the 
workman was true and this Tribunal had jurisdiction to 
•hold a fresh enquiry. These allegations have been denied 
on behalf of workman, even before the written statement 
was filed in paragraph 12,13 and 14 of the Statement of 
claim. Even otherwise, it is incumbent upon the employer to 
prove its case in the denovo enquiry. Therefore, this tribunal 
proceeds to decide whether the employer has been able to 
establish the charges framed against the workman. The 
charge sheet dated 08-9-1980 is being reproduced here. 

“He was found to be extremely irregular in attendance 
during the period from 07-6-1979 to August 1980. He 
was continuously absent from duty w.e f. 07-1-1980 
to 17-6-1980 and 29 : 6-I980to 29-7-1980 withoutprior 
permission. He has submitted some medical certificate 
from ISP Hospital and private Doctor^ but these do 
not cover the entire absence period. On 23-7-1980 a 
memo was sent to him by W.M. NCNP under Reg. 
AD to report to Sr. Medical Officer ISP. Hospital for 
Medical but he has not reported for the Medical. 
Previously, he was charge sheeted two times for 
irregular attendance but he has not made any 
improvement in his attendance.” 

5. In order to prove the aforesaid charges, the 
employer has chosen to examine the three witnesses before 
this tribunal. The three witnesses who filed the affidavit are 
MW l B.S. Lalchandani, MW2, VM Dravid, andMW3 W.B. 
Kautkar. These three witnesses were cross examined by 
the workman. It is made clear that the employer had filed 
affidavit of Ganga Prakash. The employer did not want to 
rely on his affidavit and eyidence and consequently 
permission was granted to withdraw it as pei order sheet 
dated 18-12-1996. The counsel for the workman had no 
objection. The workman examined himself in defence against 
the charges. The case of the employer now hinges upon the 
testimony of these witnesses and that of Mr. A.D. Nagre. 

6. The evidence of the aforesaid three witnesses 
are being considered now. It appears from the testimony of 
these witness MW1 Lai Chandani, the workman was given 
Memo dated 10-9-1980 charging him with his irregular 
absence from 07-6-1979 to August 1980. Thefrnthcr evidence 
of this witness is regarding the fact that the charges were 
proved before the enquiry officer cannot be considered in 
view of the PART-I Award. The statement in paragraph 4 to 
7 has to be ignored. His testimony regarding imposition of 
punishment on the basis of previous conduct is relevant 


only for the purpose of showing that punishment of 
dismissal was proper. In cross-examination this witness 
had to admit in the charge sheet did not mention the period 
for which the workman was absent without medical 
certificate. It was also admitted by this witness that the 
workman had submitted medical certificates for showing 
his sickness for the periods for which he was charge 
sheeted. He admitted that period of unauthorized absence 
was not specified. The witness admitted that before framing 
charge, it was not verified that certificates issued by I. S P 
Hospital were filed. He admitted the certificate of I.S.P. 
Hospital would be genuine. He (fid know if any application, 
for leave was filed by the workmn. He did not know if the 
workman was entitled to apply for leave as EL, half pay 
leave, etc. as per his leave record. He admitted that workman 
could be granted leave without pay. He admitted that he 
had not placed on record the reportof Chief Medical Officer 
that the workman did not submit himself for medical 
examination. According to the witnesses, the workman was 
allowed to join duty because he was reported to be fit by 
the Doctor. The witness MW2 N.M. Dravid is not a witness 
examined for proving the charge. The witness stated in his 
affidavit the procedure for grant of leave. The crux of his 
affidavit is that attendance of workman is recorded by tin** 
keeper. The leave applications and medical certificates are 
sent to account section for certifying the eligibility. The 
Account section thereafter shows the eligibility and sends 
the same to the concerned department for approval, He 
admitted that the wage bills field along with the affidavit 
showed that workman was not granted wages for the period 
he was absent. In cross-examination this witness admitted 
that he had no personal knowledge about the facts. He 
agreed that the Chief Control Officer had power to convert 
absence in to leave. As he had power to sanction leave. He 
agreed that it was for the Chief Control Officer was to 
report to the disciplinary authority, if any disciplinary action 
was to be taken. He agreed that workman was not informed 
whether he is granted leave or not. The evidence of MW- 
3 W.B. Kautkar relates to the procedure and the: muster rolls 
mentioned between 1979 to 1980. He stated that Nagre’s 
record Token J69 was correctly recorded. He stated in his 
affidavit that the copies of muster roll has already been 
filed. It appears to this tribunal that his witness is referring 
to document Absent report of Nagre with effect from June 
1979 to 1980 because time keepers muster was alleged to be 
missing. From that record he had inferred that workman 
was absent from 07-6-1979to31-8-1980. His absence was 
not converted in to leave. The witness admitted in cross- 
examination that he was not aware about the period of 
abpnc^qftte^vorlunan for which he was charge sheeted. 
He statiSJ thm 4*e was not working in Currency Note till 
15-5-198ft Hifkad no occasion to see the leave record of 
the workman. He was not aware about the leave applications 
made by the workman. The witness admitted that he was 
not in a position to say whether the muster roll of the 
workman was properly maintained by his predecessor. 
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7. Shri A.D. Nagre in his affidavit stated that his 
absence was on account of genuine grounds. He had 
submitted the medical certificates/applications for grant of 
leave orally. He admitted that he had submitted medical 
certificates only. 

8. In the opinion of this tribunal, the burden of proof 
to prove the charge before this tribunal was upon the 
employer. It appears from the charge sheet that (a) the 
charge of irregular attendance is from 07-6-1979 to 
31-12-1979. (b) It is also said that the workman was absent 
from 07-1-1980 to 17-6-1980 and 29-6-1980 to 29-7-1980 
without prior permission, (c) The workman did not report 
himself to Sr. Medical Officer, India Security Press. Hospital, 
despite the receipt of Memo sent to him under registered 
post and received by him (d) Previously the workman was 
charge sheeted for irregular attendance. The last could not 
be a part of the charge but could be used if the workman 
was found guilty of absence. 

9 S hri T. S. Jay ram had filed an application dated 

14-1-1997 in compliance with the order dated 18-12-1996. 
On the same day T.S- Jayram, filed another application 
dated 14-1-1997 for taking on record a statement prepared 
from time keepers record on the basis of Time Keepers 
Muster roll register. The record Annexure A to the 
application along with the copies annexed to it show that 
between June 1979 to December 1979, the workman was 
treated for 14 days on Medical leave on half pay and rest of 
the leave was treated as leave without pay without medical 
certificate. It is also noted that for 23 days there was strike 
in the month of December and the factory was from January 
1980 to 29-7-1980 the workman was treated on leave with 
medical certificate for 50 days and for the rest of the period 
he was treated on leave without pay without medical 
certificate. It appears from the aforesaid that workman was 
granted leave with half pay leave without pay with medical 
certificate and leave without pay without medical certificate. 
The payment to the workman appears to have been made 
on the basis that he was entitled to leave without pay 
without medical certificate also four days he had not worked. 
Therefore, the question of framing charge for absence does 
not arise. His absence was regularized. It appears from the 
Annexure A that during this period also the workman was 
granted leave with half pay or without pay with Medical 
Certificate for 64 days and for rest of days he was treated on 
leave without pay without medical certificate. It staled in 
note the aforesaid document was prepared on the basis of 
Absence Register which is based on T.K. Muster. It was 
said that the T.K. Muster is missing. The document is signed 
by the Administrative Officer Currency. This document is 
filed by employer himself. There is no reason to hold that 
this document was incorrectly made. None of the three 
witnesses who were examined on behalf of employer throw 
any light on this document. Since this document was filed 
by the employer and was relied upon it should have been 
explained by it. It is correct to say that the three witnesses 
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who were examined by the Employer were cross-examined 
by the workman. It may be T.S. Jayaraman had filed an 
affidavit but this affidavit dated 14-1-1997 was filed on 
27-3-1997 in suport of index of Medical certificate. It was 
submitted in support of these documents under the 
direction of this tribunal . Mr. Jayram had filed the affidavit 
at inter lacutoiy stage. Therefore, it would not be correct to 
say that this affidavit contradicted the document annexure 
A attached to the application filed on 27-3-1997 and 
considered by this tribunal. The workman had right of cross- 
examination if employer wanted to contradict its own 
document. It is made clear again that it is document 
Annexure A to which this tribunal has referred, is styled as 
Absent Report of Shri A.D. Nagre, Ex Token No. J69 w.e.f 
June 1979 to December 1980 It is Annexure A to Application 
dated 14-1-1997 and filed on 27-3-1997. It is not disputed 
that workman was allowed to join. Therefore, the charge 
cannot be sustained. The copy of Absence Register 
indicates that absence was regularized as leave without 
pay with or without medical certificate. Consequently, the 
workman could not be charged of absence if employer had 
treated him on as leave without pay. Thus portion of charges 
(marked as a and b) is not proved. There is no evidence led 
on record that workman did not submit himself to medical 
examination despite the issuance of memo dated 23-7-1980 
to get himself examined by the Medical Officer of India 
Security Press Hospital. In paragraph 15 of his cross- 
examination B. Lalchandani MW 1 admitted that the report 
of the Doctor has not been placed on record. It is also not 
proved that the copy of letter dated 23-7-1980 was ever 
delivered to the Chief Medical Officer. The workman was 
also not cross-examined on this point. For all these reasons, 
it is held that the charge marked as C against the workman is 
not proved. Thus, it is held that employer has failed to 
prove charges against the workman 

10. Now the question that arises is what relief should 
be given to the workman. The enquiry against the workman 
has been found to be vitiated and now it has been held that 
the employer unable to prove charges. Consequently, order 
dated 27-12-1980 whereby the services of the workman is 
held to be illegal and is hereby set aside and the workman is 
reinstated. Now so far as the back wages arc concerned 
this tribunal is of the view that 23 years have passed since 
dismissal of workman. On 20-10-1997 the workman had 
offered that in case he is reinstated, he shall not claim back 
wages. This offer could have been accepted by the employer 
especially, when the domestic enquiry was set aside. 
Therefore, it would be proper to direct that workman shall 
be deemed to be reinstated from 27-12-1981). However, lie 
shall be given back wages only from 1) 1 -11 -1997 to the date 
of his reinstatement pursuant to this award. For the purpose 
of calculating back wages for the aforesaid period the 
employer shall calculate back wages on the basis, as if, the 
workman was in service and was granted all the increments 
due to him after 01-11-1997 till he is reinstated. The employer 
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may also consider if workman is entitled to other 
consequential benefits as a consequence of his 
reinstatement from 27-12-1980. There shall be no order as to 
costs. 

11. Accordingly, this tribunal answers the question 
referred to this tribunal by stating that termination of 
services of workman is illegal and he is entitled to be 
reinstated and shall be given the relief by back wages and 
consequential benefits as indicated in paragraph 10 above. 

S.C. PANDEY, Presiding Officer 
M 9 2003 
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New Delhi, the 9th May, 2003 

S.O. 1583.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT-1/ 
1 of 98) of the Central Government Industrial Tribunal/ 
Labour Court Mumbai No. 1 now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Commander Works Engineers (Subs) 
and their workman, which was received by the Central 
Government on 9-05-2003. 

[No. L-14011/3/97-IR (DU)] 
KULDIPRAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 

PRESENT: Shri Justice S.C. Pandey 

Presiding Officer 

REFERENCE NO. CGIT-01/1998 

Parties : Employers in relation to the 

management of Commander Works 
Engineer (Subs) Bhandup, Mumbai 


Their Workmen 
APPEARANCES: 

For the Management : Mr. B.M. Masurkar, Advocate 
For the Union : Shri Jaiprakash Sawant, Adv. 

State : Maharashtra 

Mumbai, dated the 23rd day of April, 2003 
AWARD 

1. This is a reference under Section 10 clause 1 (d) 
read with sub-section 2A of Section (10) of Industrial 
Disputes Act, 1947. The terms of reference are 
as follows:— 

“Whether the action of the management of 
Commander Works Engineer (Subs) in not settling 
the following demands raised by All India MES 
Kamgar Sangathan is justified? If not, to what relief 
are the workman/Union entitled to?” 

(1) Returning all the letters of the Union inspite 
of orders from higher authority by Garrison 
Engineer (NW) Mankhurd 

(2) Not taking action till date on incorrect fixation 
of pay to Mr. Salvi. 

(3) Illegal posting of Mr. Gopal Naidu, Meter 
Reader Branch Chairman to the Union. 

(4) Non-fixation of pay—Task force employees 
despite Government orders, 1992. 

(5) Allotment of Key Personnel accommodation 
against the laid rules. 

(6) Harassment of Union members of issuing 
letters. 

(7) Illegally removing the notice-board of the 
Union without intimating to the Union. 

(8) Non-hooding of trade test in time and wrong 
publication of Seniority List. 

(9) Issuing of promotion to juniors and depriving 
the seniors already qualified 

(10) Illegal recovery of House Rent Allowance from 
the workers of Garrisson Engineer (NW), 
Mankhurd 

2. An application has been filed today on behalf of 
the Union relating to All India Military Engineering Service, 
by Shri Jai Prakash Sawant. It has been stated in this 
application that the employer. Commander, Works 
Engineering has already granted relief to the demands of 
the workman. The employer has further promised 1 that some 
of the remaining demands shall also be resolved amicably. 
It has been further stated that in view of the assurances 
given to the union, the workman do not want to prosecute 
this reference For the aforesaid, reason stated this reference 
is disposed of by saying that the dispute between the parties 
does not survive. 


BSi/sif/cCi-ll 


AND 


S.C PANDEY, Presiding Officer 
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New Delhi, the 9th May, 2003 

S.O. 1584.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 171/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Small Industries Services Institute, 
and their workman, which was received by the Central 
Government on 9-5-2003. 


[No. L-42012/13 3/93-IR (DU)1 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL - 
CUM-LABOUR COURT CHANDIGARH 

PRESIDING OFFICER Shn S. M. Goel 


Case No. LD. 171/94 

Sh. Tarscm Lai S/o Sh. Thorn Ram R/o H. No. 5, 

Roop Nagar, Digiana, Jammu. 

.Applicant 

Vs. 

Deputy Director, Small Industries Service Institute 
637-A, Gandhi Nagar Jammu. 

...Respondent 

APPEARANCES: 

For the workman ShriR. P. Rana 

For the management : Shn Pramod Sharma 
Dated, the 8th April, 2003 
AWARD 


Central Govt. Ministry of Labour vide Notification 
No. L-42012/133/93-1 R (D. Undated29thNovember, 1994 
has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Small 
Industries Sen ices Institute, Jammu in terminating 
the services of Shn Tarscm Lal is legal and justified? 
If not, to what relief the workman is entitled to?” 

2 In the claim statement the workman has pleaded 
that the workman served with the management as a peon 


on daily wages for about 7 years and his services were 
terminated on 12-2-1993 without any order. He was not 
paid any retrenchment compensation and no notice or 
notice pay was given to him. No enquiry was conducted. 
His services were terminated by the UDC who was not the 
competent authority to do so. He has thus prayed that 
termination of his services are illegal and he be reinstated 
in service with full back wages and other benefits. 

3. In written statement the management has taken 
the preliminary objection that the establishment of the 
management is not Industry under the I. D. Act and pro¬ 
visions of the I D. Act, 1947 are not applicable on the 
management as it provides the consultancy to the pro¬ 
spective entrepreneurs in establishing their industrial 
units and it assists the State Govts, in implementing the 
Central Govt, policies. It also provides technical guid¬ 
ance to the concerned entrepreneurs. It is admitted that 
the applicant worked with the management for the last 
seven years but with breaks. It is further pleaded that 
the office of the management demanded from the head¬ 
quarter three posts of Class IV but the headquarter de¬ 
clined It is thus prayed that the reference is not main¬ 
tainable and the same deserves dismissal. 

4. In evidence, the workman filed his own 
affidavit as Ex. W1 and documents Ex. W2 to W5. The 
management filed the affidavit of R.C. Chopra as Ex.M2. 
The management also relied on Ex. MI the details of 
number of days put in by the workman in each year. 

5. I have heard the learned counsels for the 
parties and have gone through the evidence and record 
of the case. 

6. The learned counsel for the management has 
argued that the establishment of the management is not 
an ‘industry" under the I D. Act, 1947 and thus the 
provisions of the I D. Act, 1947 are not applicable to the 
management. He has further argued that the workman 
has also not proved on the record that the establishment 
of the management is an ‘industry’ as it is incumbent 
upon the workman to prove that the management comes 
under the provisions of the I. D. Act, 1947. He has also 
argued that the Hon’ble Central Admn. Tribunal, Calcutta 
Bench and Patna Bench has categorically held that the 
management is not an ‘Industry’ and 1. D. Act are not 
applicable to the establishment of the management. The 
learned counsel for the management also relied on the 
judgement of the Hon’ble Supreme Court in the ease of 
Bharat Bhavvan Trust Vs. Bharat Bhawan Artists 
Association reported in 2001(3) Labour and Judicial 
Reports page 464 and further argued that the institute of 
the management is not engaged in systematic activities 
On the other hand, the learned counsel for the workman 
has argued that the establishment of the management is 
within the perview of ‘Industry’ in view or the decision 
of the Hon’ble Supreme Court in the case of Bangalore 
Water Supply and Sewerage Board. 


i ' 
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6. I have gone through the contentions of the 
learned counsels for the parties and have also persued 
the judgements relied on by the parties. The workman in 
his evidence has not proved that the establishment of 
the management is an industry. The learned Central 
Administrative Tribunal also held that the establishment 
of Small Services Institute is not an industry and the 
provisions of the 1. D. Act are not applicable on the 
management. Though it is admitted case of the parties 
that the workman has put in 240 days of Service in one 
calendar year as mentioned in Ex.Ml produced by the 
management but the functions which the establishment 
of Small Industries Services Institute is performing are 
not covered under the definition of industry. Therefore, 
the provisions of the I. D. Act, 1947 are not applicable 
on the institute. Thus it is held that the department of 
Small Industries Services Institute is not an ‘Industry’ 
under the I.D.Act, and the present reference is not 
maintainable. 

7. In view of the aforesaid observation, the 
reference is held to be-non-maintainable under the I. D 
Act and the same is returned to the Central Govt, 
accordingly. Appropriate Authority be informed. 

Chandigarh. 

Dated: 8-4-2003. 

S. M. GOEL, Presiding Officer 
^ fwi), 9 2003 
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New Delhi, the 9th May, 2003 

S. O. 1585.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
165/94) of the Central Government Industrial Tribunal/ 
Labour Court Chandigarh now as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of Small Industries Service Institute 
and their workman, which was received by the Central 
Government on 9-5-2003. 

tNo. L-42012/132/93-IR (DU)] 
KULD1P RAI VERMA, Desk Officer 

/38/<q//o5 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
-CUM-LABOUR COURT CHANDIGARH 
PRESIDING OFFICER ; Shri s M ^ 

Case No. I.D. 165/94 

Ashok Kumar Son of Gian Chand Village Nihalpur, 

District Jammu. 

... Applicant 
Vs. 

Director Small Industries Service Jammu, 

Deputy Director Small Industries Service Institute 
637-A Ghandhi Nagar Jammu. 

...Respondents 

APPEARANCES : 

For the workman ShriRP.Rana 

for the management: Shri Pramod Sharma 

Dated 8th April, 2003 
AWARD 

Central Govt, vide No.L-42012/132/93-IR(DU) dated 
29th of November 1994 has referred the following dispute 
to this Tribunal for adjudication: 

Whether the action of the management of Small 
Industries Service Institute, Jammu in terminating 
the services of Shri Ashok Kumar is legal and 
justified? If not, to what relief the workman is 
entitled to?” 

2 . In the claim statement the workman has pleaded 

that the workman served with the management as a peon 
on daily wages for about 7 years and his services were 
terminated on 12-2-1993 without any order. He was not 
paid any retrenchment compensation and no notice or 
notice pay was given to him. No enquiry, was conducted. 
His services were terminated by the UDC who was not the 
competent authority to do so. He has thus prayed that 
termination of his services are illegal and he be reinstated 
in service with full backwages and other benefits. 

3. In written statement the management has taken 
the preliminary objection that the establishment of the 
management is not Industry under the I. D. Act and 
provisions of the I. D. Act, 1947 are not applicable on the 
management as it provides the consultancy to the 
prospective entrepreneurs in establishing their industrial 
units and it assists the State Govts, in implementing the 
Central Govt, policies. It also provides technical guidance 
to the concerned entrepreneurs. It is admitted that the 
applicant worked with the management for the last seven 
years but with breaks. It is further pleaded that the office of 
the management demanded from the headquarter three 
posts of Class IV but the headquarter declared. It is thus 
prayed that the reference is not maintainable and the same 
deserves dismissal. 

4. In evidence, the workman filed his own aff::\* k 
as Ex. W1 and docume-, fc Ex. W2 to W5. The mar igcrjc^* 
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filed the affidavit of R. C. Chopra as Ex.M2. The management 
also relied on Ex.M 1 the details of number of days put in by 
the workman in each year. 

5 I have heard the learned counsels for the parties 
and have gone through the evidence and record of the 
case. 

6 The learned counsel for the management has 
argued that the establishment of the management is not an 
‘industry’ under the I.D. Act, 1947 and thus the provisions 
of the I.D. Act 1947 arc not applicable to the management. 

He has further argued that the workman has also not proved 
on the record that the establishment of the management is 
an ‘ industry' ’ as it is incumbent upon the workman to prove 
that the management comes under the provisions of the 
I.D Act, 1947. He has also argued that the Hon’ble of 
Central Admn. Tribunal, Calcutta Bench and Patna Bench 
has categorically held that the management is not an 
‘Industry’ and I.D.Act are not applicable to the 
establishment of the management. The learned counsel for 
the management also relied on the judgement of the 
Hon’ble Supreme Court in the case of Bharat Bhawan Trust 
Vs. Bharat Bhawan Artists Association reported in 2001 (3) 
Labour and Judicial Reports page 464 and further argued 
that the institute of the management is not engaged in 
systematic activities. On the other hand, the learned counsel 
for the workman has argued that the establishment of the 
management is within the perview of Industry' in view of 
the decision of the Hon’ble Supreme Court in the case of 
Bangalore Water Supply and Sewerage Board. 

6 I have gone through the contentions of the 
learned counsels for the parties and have also persued the 
judgements relied on by the parties. The workman in his 
evidence has not proved that the establishment of the 
management is an industry. The learned Central 
Administrative Tribunal also held that the establishment 
of Small Services Institute is not an industry and the 
provisions of the I.D. Act, arc not applicable on the 
management. Though it is admitted case of the parties that 
the workman has put in 240 days of service in one calender 
year as mentioned in Ex.Ml produced by the management 
but the functions which the establishment of Small 
Industries Serv ices Institute is performing are not covered 
under the definition of industry'. Therefore, the provisions 
of the I.D. Act, 1947 are not applicable on the institute. 
Thus it is held that the department of Small Industries 
Services Institute is not an ‘Industry' under the I.D. Act, 
and the present reference is not maintainable. 

7 In view of the aforesaid observation, the reference 
is held to be non- maintainable under the I.D. Act, and the 
same is relumed to the Central Govt, accordingly. 
Appropriate Authority be informed 

Chandigarh. 

84-2003 

S.M. GOEL. Presiding Officer 
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New Delhi, the 9th May, 2003 
i s. O. 1586.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
49/93) of the Central Government Industrial Tribunal/ 
Labour Court Chandigarh now as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of Jawahar Navodaya Vidyalaya and 
their workman, which was received by the Central 
Government on 9-5-2003. 

[No. L42012/39/92-IR (DU)] 
KULD1P RAIVERMA. Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUUSTRIAL TRIBUNAL 
-CUM-L ABOUR COURT CHANDIGARH 

PRESIDING OFFICER: SHRI S. M. GOEL 

ID No. 49/93 

Sh. Om Parkdsh S/O Shri Sukh Nandan 

C/o Shri Babu Ram, Govt High School, Malewal, 

Distt. Hoshiarpur. 

.... Applicant 
V/S 

Principal, Jawahar Navodya Vidyalaya, Pojewal, 

Distt. Hoshiarpur(Pb.) 144524. 

.... Respondents 

REPRESENTATIVE 

For the workman: Mrs Anita Ahuja 

For the management: Shri Rakesh Kaundal 

AWARD 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/39/92-1.R.(D U.) dated 22nd 
March, 1993 has referred the following dispute to this 
Tribunal for adjudication 

“Whether the action of the Principal, Jawahar 
Navodava Vidvalay, Pojewal. Hoshiarpur in 
terminating the services of Shri Om Parkash, 
S/o Shri Sukh Nandan w.e.f. 1-7-91 is justified? If 
not, w'hat relief the concerned workman is entitled 
to and from what date?” 
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2. It is pleaded in?the claim statement that 
Om Parkash workman was engaged as a daily wage peon 
on 15-3-1988 and worked thefe continuously till 1-7-1991. 
Workman applied for leave from I-7-I99I to 14-7-J 991 on 
account of some personal work which was orally allowed 
by the Principal but after his return on 15-7-1991 he was 
not allowed to resume duty by the Principal and he has 
completed more than 240 days of service continuously in 
one calender year. It is further pleaded by the workman 
that at the time of termination of his service the provisions 
of Section 25-F ofthel.D.Actwerenotcompliedwithashe 
was not given any notice, retrenchment compensation etc. 
It is also pleaded that the workman was not called for 
interview when Shri Gurmel Kataria was offered the work 
of peon. Thus the management has also contravened the 
provisions of Section 25-F. The workman has thus prayed 
that he be reinstated in service with full back wages and 
other benefits. 


3. In the written statement the management has 
taken preliminary objection that the department of the 
Novodaya Vidyalaya Samiti is not an ‘Industry’ and, there¬ 
fore, the provisions of the I.D. Act, 1947 are not applicable 
on the establishment of the management. On merits it is 
pleaded that the workman was not appointed with the 
Navodaya Vidy alaya Samiti rather he worked for some time 
as a helper in the mess which is run on the Cooperative 
basis by the Students of the school. Therefore, there is no 
relationship of employee and employer between the 
applicant and the management. It is further pleaded that 
the applicant even did not worked for 40 days in a year 
with the management and the claim of the applicant is totally 
misconceived and the management prayed for the rejection 
of the reference. 


4. Replication was also filed by the applicant 
reiterating the claim made in the claim statement. 

5. In evidence the applicant filed his own affidavit 
Ex.Wl and certificate Ex. W2. In rebuttal the management 
produced the affidavit of Shri B.C. Gupta who appeared in 
cross examination as MW I 

6. I have heard the learned counsels for the parties 
and have gone through the written arguments submitted 
by both the parties. 


7. It is submitted in the written arguments on behalf 
of the workman that the applicant worked with the 
management continuously from 15-3-1988 till 1-7-1991 and 
after availing of the leave he was not allowed to join duty 
on 15-7-1991 by the Principal and it amounts to termination 
and he has alre; tdy rendered more than 240 days of service 
in one calender year and the management has not complied 
with the mane atory provisions of Section 25-F of the 
I.D. Act, 1947 a id the workman is entitled to be reinstated 
in service with z 11 benefits. The workman has also relied on 
Ex. W2 the certi Icate issued by the Principal on 11 -4-1990. 
It is also plea led in the written arguments that the 
establishment yf the , management is Industry as it is 


covered by the judgement of the Hob’ble Supreme Court 
in the case of Bangalore Water Supply and Sewerage Board 
Vs. A. Rajappa AIR 1978 A C. 548. 

8. On the other hand the management in its written 
statement has pleaded that the workman was engaged in 
the mess of the students on daily wage basis and he was 
paid out of the funds meant for students’ mess. It is 
submitted further that during June 1991 the workman 
abandoned the job without the knowledge of the school 
authorities and he was never appointed on a sanctioned 
post. No appointment letter was issued to him He has also 
not completed 240 days in a calender year with the 
management. It is further submitted that the experience 
certificate is fake as the person who issued the certificate 
has not been produced by the workman. It is also submitted 
that no post of mali is sanctioned with the management 
and therefore, he can not be appointed as peon or mali and 
thus the workman is not entitled for any regularisation on 
the post. 

9. I have gone through the rival contentions of the 
parties and also persued the evidence and record of the 
case. The date of alleged termination of the workman is 
1-7-1991. It is argued on behalf of the management that the 
workman has not completed 240 days of service in one 
calender year. The workman has produced certificate Ex. W2 
which was dated 11th of April 1990. It is the case of the 
management that the workman has not put in 240 days of 
service in one calander year. The workman has not produce 
any record to show that up to the alleged date of 
termination i.e. I-7-1991, for how many days in a calander 
year the workman worked. It is the primary duty of the 
workman to prove first that he has put in 240 days of service 
in a calander year to claim the benefit u/s 25-F of the I.D. Act, 
1947. The certificate issued on 11-4-1990 is of no help to 
the workman as it was issued in April 1990 and the alleged 
date of termination is 1-7-1991. Even though this certificate 
was denied by the management and it is pleaded that it is 
fake. But even if for the sake of arguments this is taken to 
be true, the same can not be taken into consideration as it 
is not related to the relevant period. No details of working 
days has been produced by the workman during the period 
from July 1990 to 1 -7-1991 which could prove his case that 
he has put in 240 days of service in a calander year and in 
absence of that he can not claim the benefit of 
Section 25-F of the I.D. Act 1947, therefore, no case is 
made out to grant relief to the workman in the present 
reference. 

10. In view of the discussion in the earlier paras, 
the action of the management in terminating the services 
of Shri Om Parkash son of Sukh Nandan w.e.f. 1 -7-1991 is 
fully justified and the workman is not entitled to any relief. 
The reference is answered accordingly. Central Govt, 
be informed. 

Chandigarh. 

S.M. GOEL, Presiding Officer 
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New Delhi, the 13th May, 2003 

S.O. 1587.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/97) 
of the Industrial Tribunal Kollam as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of LIC of India and their workman, 
which was received by the Central Government on 
164-2003. 

[No. L-17012/31/91 -IR (B-1I)] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 17th day of October, 2000) 
PRESENT: 

SRI. P V. ABRAHAM 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 35/97 
Between 

The Senior Divisional Manager. 

Life Insurance Corporation of India, Management 

Divisional Office, 

Pattam, Trivandrum 

(By Sn R.S. Kalkkura, Advocate, Trivandrum) 

And 

Sri B. SrcedhJiran Pillai, 

General Secretary; 

1 nsurance Employees Union, Pattam, Workman 

Trivandrum. 

(By Sri. M S. Vijayachandra Babu, Advocate, 
Trivandrum) 

AWARD 

The Government of India, as per Order No. L-17012/ 
31/91-IR B-II, dated, 28-10-1991 referred this industrial 
dispute for adjudication to this Tribunal 


[Part II —Sec. 3(ii)] 

The issue referred for adjudication is the following: 

“Whether the proposal of the management of Life 
Insurance Corporation of India to re-fix the salary of 
Sri. K.R.R. Nair, Assistant as well as to withdraw the 
graduation increment granted to him is legal and 
justifiable ? If not, to what relief the workman is 
entitled to T 

2. The union has contended that Sri K.R.R. Nair, 
was a sergent in the Air Force and he was discharged from 
the Air Force office on 31-8-1985. Afterwards he was 
appointed as an Asst, in the Life Insurance Corporation 
of India on 16-10-1989. As per regulation No. 57 contained 
in Chapter-IV of the staff Regulation of the Life Insurance 
Corporation, the workman was entitled for two increments 
on confirmation. Accordingly he was granted graduation 
allowance w.e.f. 16-1-1990 Chapter-IV of the staff regulation 
also contained provision for re-fixation of his pay and 
allowances due as per schedule (1) of the said regulations. 
As per that re-fixation of his salary was made by the branch 
office and the arrears were paid to him. Subsequently the 
branch manager initiated action to recover the graduation 
increment as per letter dated 11-1-1991. Steps were also 
taken for a fresh re-fixation of his salary on the basis of the 
decision rendered by the Hon'ble Supreme Court of India 
in Udayasanker's case. According to the union the salary 
of Sri. K.R.R Nair was fixed as per paras 37 and 38 of the 
circular dated 2-6-1989 issued by the management. The 
management had issued the circular dated 2-6-1989 on the 
basis of the order No. F. 105 (10.INS/IV/80) dated 9-5-1988 
issued by the Ministry of Finance, Government of India. 
Even though the order issued by the Government of India 
does not provide for any restriction with respect to the 
fixation of salary of the Ex- servicemen who were appointed 
in the Life Insurance Corporation of India after 1-1-1988, 
the circular dated 2-6-1989 issued by the Life Insurance 
Corporation has incorporation restriction providing that 
the fitment of Ex-service men appointed on or after 
1-1-1988 shall be as per formula given in para 3 lof that 
circular. According to the union the Hon'ble Supreme Court 
in the decision reported in AIR, 96 Supreme Court 1901 
(O.K. Udayasankara & others V. Union of India & Others) 
had not considered or examined the Government order dated 
9-5-1988 based on which the circular dated 2-6-1989 was 
issued by the Life Insurance Corporation and if that 
Government order was also considered the Hon'ble 
Supreme Court would have found that the fixation of the 
workmen would have been made as per paras 37 and 38 of 
the circular dated 2-6-1989 issued by the Life Insurance 
Corporation of India. In the circumstances the union 
contends that the fixation of salary of Sri. K.R. Raveendran 
Nair was properly made and the steps taken by the 
management to re-fix his salary is liable to be set aside. 

3. The management contends that Sri K.RRaveendran 
Nair was appointed as an Assistant in the Life Insurance 
Corporation of India at the minimum scale of pay on 
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16-10-1989. He was an Ex. servicemen. Based on the circular 
dated 2-6-1989 issued by the Life Insurance Corporation of 
India, the Ex- servicemen re-employed in the Life Insurance 
Corporation of India were given the option either to 
continue in the scale of pay as per the existing provisions 
or for a higher starting salary and the workman had opted 
for a higher starting salary. Accordingly the salary of the 
workman was fixed as per paras 37 and 38 of the circular 
dated 2-6-1989. The fixation of salary of the workman was 
due to an inadvertant mistake The salary of the workman 
should have been fixed as per para 31 of the circular dated 
2-6-1989. Therefore there was need to correct the mistake 
and to re-fix his salary. Clauses 37 and 38 of the circular 
dated 2-6-1989 are no.t applicable in the case of fixation of 
salary of Ex-servicemen appointed after 1 -1 -1988 and clause 
31 of that circular is applicable in their case. The 
management has further contended that some of the Ex- 
servicemen who were appointed under the management 
subsequent to 1-1-1989 had filed OP. No. 933/91 challenging 
the fixation of their salary and the said original petition was 
dismissed holding that the earlier fixation was made on 
wrong understanding and it was to be corrected. Even 
though the above mentioned employees had filed writ 
appeal No. 451/91 the same was dismissed as per judgment 
dated 3-6-1991 They had also filed a special leave petition 
before the Hon'ble Supreme Court. However the Hon'ble 
Supreme Court had dismissed the special leave petition 
and upheld the decision of the High Court. According to 
the management, the issue with respect to the fixation of 
salary of the workman and the issue raised before the 
Hon'ble Supreme Court in O K Udayasanker's case was 
one and the same and that was finally decided by the 
Hon'ble Supreme Court .and in the circumstances the 
w orkman is not eligible for any relief. 

4. The appellants in the decision of the Supreme 
Court reported in (AIR 1996 Supreme Court 1901) O K 
Udayasankaran and Others v. Union of India and Others) 
were Ex-servicemen who were re-employed by the Life 
Insurance Corporation of India after their discharged from 
military service. In their case there was a gap of more than 
three years between their discharge from military service 
and their appointment in the Life Insurance Corporation of 
India. The dispute raised in that case was with respect to 
the fixation of salary of those Ex-servicemen on their re¬ 
employment in the Life Insurance Corporation of India. 
The appellant's in that case were appointed in the Life 
Insurance Corporation of India after 1 -1 -1988. The Hon'ble 
Supreme Court had elaborately considered the question 
with respect to the fixation of their salary and held as 
follows. 

9. “A perusal of para 3.8 and para 4 clearly brings 
out the fact that the fitment under para. 3.8 has 
to be done only in the case of Ex-servicemen 
who were employed prior to I -1 -1988. Para 3.8 
itself clearly provides that the benefit will be 


given to an existing Ex-serviceman. The 
existing Ex-serviceman, though employed prior 
to 1988 will get actual benefit only from 
1-1-1988 and not for any date prior thereto. 
Such a provision would not have been required 
had this concept of notional fitment under 
para 3.8 not been made applicable only to 
existing Ex-servicemen. Para 4 also says that 
the incremental difference will be added to the 
individual's basic pay as on 1-1-1988 and 
arrears will be released accordingly. The entire 
scheme of para 3.8 and para 4, therefore, deals 
with existing Ex-servicemen or ex-servicemen 
who had been employed prior to 1-1-1988. The 
examples which have been annexed to para 3.8 
are also all examples of Ex-servicemen who 
joined Life Insurance Corporation prior to 
1-1-1988, thus clearly bringing out the intention 
to cover under para 3.8 existing Ex-servicemen 
who had been in the employment of Life 
Insurance Corporation prior to 1-1-1988, The 
example which is appended to para.4 also deals 
with a case of an ex-serviceman employed long 
priorto 1-1-1988. 

' 10. Para.5 makes this position amply clear by 
pointing out that Ex-servicemen who are 
appointed after 1 -1 -1988 shall be fitted as per 
formula given in para 3.1 above either from 
1-1 -1988 or the date of appointment whichever 
is later, para 7 again clarifies this position by 
saying that the fitment of salary of all Ex- 
servicemen appointed in the industry 
henceforth shall be governed by these 
instructions. The use of the past tense in 
referring to the employment of Ex-servicemen 
by Life Insurance Corporation in paras 3.7 and 
3.8 is also indicative of the fact that it refers to 
Ex-servicemen who were employed in the Life 
Insurance Corporation prior to the coming into 
force of the new scheme. 

11. The reason for giving the benefit ot para 3.8 to 
Ex-servicemen who were employed by the Life 
Insurance Corporation prior to 1-1-1988 is 
referred to in the counter-affidavit filed on 
behalf of respondents 1 and 2 in the writ 
petition as also in the affidavit filed on behalf 
of the respondents in the appeal Normally, 
whenever a person is remployed in Government 
service or public service, when the process of 
fixation of his pay is under taken, the 
component of pension which is received by . 
the employee from his earlier employer is 
always deducted and adjusted in the salary 
which he gets on re-employment. This was 
being done in the case of ex-servicemen re- 
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employed by Life Insurance Corporation prior 
to the coming into operation of the new scheme. 
The Life Insurance Corporation decided to treat 
its ex-servicemen employees more liberally by 
providing under the new scheme in para 3.6 
that the component of pension will not be 
considered for pay fixation. The appellants 
herein as also all ex-servicemen who have been 
employed after 1-1-1988 have thus been 
allowed to retain their pension from Defence 
services. The pay which they are getting in 
Life Insurance Corporation on the basis of the 
formula fixed under para 3.1 is in addition to 
the pension which they are getting. The 
benefit, however, was apparently not available 
to existing re-employed ex-servicemen prior to 
1-1-1988. As result of negotiations which took 
place between the Life Insurance Corporation 
and employees. It was decided to compensate 
the existing re-employed ex-servicemen who 
had lost the benefit of service in Life Insurance 
Corporation for a period exceeding three years 
after their discharge by giving them a notional 
fitment in the Life Insurance Corporation’s pay 
scales in the manner in para 3.8. There was no 
question of giving such a benefit to ex- 
servicemen employed after 1-1-1988. 

12. Dr. Dhavan, learned counsel appearing for the 
ex-servicemen has emphasised the fact that as 
option-cum-consent letter under para 6 also 
taken from ex-servicemen employed after 
1-1-1988. This is disputed by the respondents. 
However, para 6 itself quite clearly provides 
that the option-cum-consent letter has to be 
obtained from each existing ex-serviceman 
employee opting fitment of salary as per those 
instructions. It is, therefore quite clear that the 
option is to be exercised only by existing ex- 
servicemen employees of Life Insurance 
Corporation, thus re-inforcing the contention 
of the respondents that fitment as per para 3.8 
is not available to cx-servicemen re-employed 
in Life Insurance Corporation after 1-1-1988. 
The respondents have admitted their mistake 
in asking for such consent letter if they have 
done so. They have also admitted that they 
made a mistake in granting to the three 
appellants before us the benefit of para 3.8 
although they were engaged after 1-1-1988. 
They have sought to correct this mistake by 
their letter ofi 6-1-1991 by recalculating their 
salary' from 1991. They are entitled to reduce 
the pay of the appellants on the basis of the 
correct fitment to be given to the appellants in 


the light of the instructions of 2nd of June. 
1989. The High Court was, therefore, right in 
rejecting the contentions of the appellants. The 
High Court has also directed that for recovery 
of excess amount so paid reasonable 
instalments should be given to the 
appellants so that undue hardship is not 
caused to them.” 

5. Admittedly the workman was appointed after 
1-1-1988. The facts of the decision cited above and the 
facts of this industrial dispute are identical. As in the case 
of the appellants in the decision cited above, the workman 
was in this industrial dispute is also an ex-servicemen who 
was re-employed by the Life Insurance Corporation of India 
after his discharge from the military service and there is a 
gap of more than three years between his discharge from 
the military service and his appointment in the Life 
Insurance Corporation of India. Therefore the case of the 
workman in this industrial dispute is squarely covered by 
the decision of the Supreme Court cited above. Even though 
the workman had raised a contention that if the Hon’ble 
Supreme Court had examined order dated 9-5-1988 issued 
by the Government of India, Ministry of Finance, the 
Hon’ble Supreme Court would have decided in his favour, 
it is not possible to accept the same. The Hon’ble Supreme 
Court had very elaborately considered the question with 
respect to the fixation of salary of the ex-servicemen who 
were re-employed under the Life Insurance Corporation of 
India after 1-1-1988 and came to the conclusion that the 
fixation has to be made as per pa;a 31 of the instructions 
dated 2-6-1989 and not as per 37 and 38 of that instructions. 
In the circumstances the steps taken by the management 
to correct the mistake made by them and to refix the salary 
of Sri K.R. Raveendran Nair is legal and justifiable. 

6. In the argument notes submitted by the union it 
has been stated that the issue w ith respect to the graduation 
increment was settled during 1993 In the circumstances 
the issue with respect to the graduation increment is no 
more a live issue 

7 In the decision cited above the Hon’ble Supreme 
Court has directed the management to recover the excess 
amount in reasonable instalments from the appellants in 
that case. Therefore the workman in this case is also eligible 
for the same facility'. Therefore the management is directed 
to make the recovery' of the excess amount paid to the 
workman consequent on re-fixation of his salary' in easy' 
instalments. 

8. In the result an award is passed holding that the 
workman w ill not be eligible for any relief except that the 
recovery of the excess amount paid to him shall be made in 
easy arfd reasonable instalments. 

P V. ABRAHAM. Industrial Tribunal 
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